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THIRD SUPPLEMENTAL DECLARATION
TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RANCHOQ SAHUARITA VILLAGE

(Furthei Amending Instrument Recorded 1n Docket 11444,
Page 1890 Instrument No 2002400576)

This Thud Supplemental Declaration to Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Rancho Sahuvartta Village (“Supplemental Declaration™). 1s effective
as of June |31 « 2005, made by RSVP Management Company, L L C an Arizona limited
hability company (“Declarant™), in recognition of the following facts and intentions

A On December 13 2000, Declarant executed that certain Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Rancho Szhuarita Village, as amended
(“Declaiation™), which was recoided on December 13, 2000, mn Docket 11444, Page 1890,
Insttument No 2002400576 of the Official Records 1n the office of the Pima County Recorder

B The Declaiation as the same may have been amended, presently affects that certain real
propeity located 1in Pima County. Arnizona, as desciibed in the Declaration

C Effective Febivary 11, 2003, a Suppleinental Declaration to Amended and Restated
Declaration of Covenants Conditions and Restrictions fo1 Ranchio Sahuarita Village was recorded
on Febiuary 26, 2003, in Docket 11995 at Page 1346 ofthe Official Records n the office of the Pima
County Recorders that subjected additional property described therein to the Declaration

D Effective Maich 8, 2003, 2 Second Supplemental Declaration To Amended And Restated
Declaration Of Covenants, Conditions And Restrictions For Rancho Sahuarita Village was recorded
on Maich 31, 2004, 1n Docket 12270 at Page 5 of the Official Records m the office of the Pima
County Recorders that subjected additional property desciibed therein to the Declaration

E Puisuant to Section 9 | of the Declaration. Declarant (in its capacity as Declarant) desires
to subject to the provisions of the Declaration a portion of the 1 eal property described in Exhibit “B"
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(as amended) attached to the Declaration. legally described in Exhibit “A™ attached hereto and
incorporated herein by this reference (“Subjected Property™).

NOW, THEREFORE, pursuant to Section 9.1 of the Declaration, Declarant hereby subjects
to the provisions of the Declaration the Subjected Property. To the extent of any inconsistency
between the terms and provisions of this Supplemental Declaration, and the terms and provisions of
the Declaration, the terms and provisions of this Supplemental Declaration shall govern and controi.

N WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration effective as of the date first above written.

DECLARANT:
RSVP Management Company, L.L.C.. an Arizopa limited liability company

By Rancho SmanWzona corporation, its Member
By

Mark K. Schulz. Pres1den(9

STATE OF ARIZONA )
) ss.
COUNTY OF PIMA )

The foregoing instrument was acknowledged before me this Lﬂﬁ] day of June, 2005, by Mark
K. Schulz as President of Rancho Sinaloa, Inc., an Arizona corporation. the Member of RSVP
Management Company, L.L.C., an Arizona limited liability company.

CERRER i

My Commission Expires: K Suw i P\/

Supplemental Declaration.

Rancho Sahuarita VIIJL/L(‘:///fa limited liability company
By %/J(/
Its %g[)mjg ot &b Hl»_ Jonothen g‘mowo LTD, W\ana%n)

PECIRC ety

DFFICIAL SEAL
KATHLEEN EVOLDENG K
KOTARY PUBLIC . ARIZONA

D32 2O Notary Public s PINA COUNTY
-.‘,\‘ ) qum Lr(p’rga g.,\ 23,206

The undersigned, being the fee title owner of all of the Subjected Property, her eby consents to fhis ™ -
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STATE OF ARIZONA)

) ss.
COUNTY OFPIMA )

The foregoing instrumegnt was acknowledored before mie thxsEH:_h_ day of June, 2005. by
i I l(mk K <0 ez . ﬁm of Thest of Rancho Sahuarita VI, LLC, an

Arizona limited liability company.

My Commission Expires:
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EXHIBIT “A”
Legal Description

(to be attached)
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Exhibit A

Parcel 1

All of the Northeast Quarter of Section 35, Township 16, Range 13, of the Gila and Salt River Meridian,
Pima County, Arizona,

EXCEPTING THEREFROM any portion thereof lying withm the piat of Rancho Sahuanta, as recorded in
Book 52 of Maps and Plats, page 77, Pima County Records, Puma County, Anzona;

FURTHER EXCEPTING THEREFROM the following described parcel.

BEGINNING at a found GLO brass cap marking the Northeast corner of said Section 35, Township 16
South, Range 13 East, Gila and Salt River Meridian,

Thence South 00 degrees 11 minutes 23 seconds West, along the East hne of said Section, a distance of
430 00 feet;

Thenee Norih 89 degrees 48 minutes 29 seconds West, a distance of 2,676 18 feei to a point on the North-
South center Section line, that bears South (0 degrees 10 minutes 08 seconds East, a distance of 430,00 feet
fromn the North Quarter corner of sa1d Section 35,

Thence along the Norih-South center hne, North 00 degrees 10 minutes 08 seconds 'West, a distance of
430.00 feet to 2 1” aluminum cap markmg the North Quarter corner of said Section 35;

Thence South 89 degrees 47 rinutes 24 seconds East, a distance of 1,352,13 feet to a GLO brass cap
marking the East /16 corner of said Section 35;

Thence South 89 degrees 49 minutes 36 seconds East, a distance of 1,326 74 feet to the TRUE POINT OF
BEGINNING.

(¥ Arb11)
Parcel 2

Al of the Northwest Quarter of Section 36, Township 16, Range 13, of the Gila and Salt River Meridian,
Pima County, Arizona,

EXCEPTING THEREFROM any portion thereof lymg within the plat of Rancho Sahuarita, as recorded in
Book 52 of Maps and Plats, page 77, Pima County Records, Pima County, Arizona;

FURTHER EXCEPTING therefrom the following described parcel,

BEGINNING at a found GLO brass cap marking the Northwest corner of said Section 36, Township 16
South, Range 13 East, Gila and Salt River Meridian;

Thence North 89 degrees 18 mnutes 03 seconds East, a distance of 1311 41 feet to a GLO brass cap marking
the West 1/16 corner of said Sechon 36,

Thence North 89 degrees 08 minuies 36 seconds East, a distance of 1308.06 feet to a 2 5” aluminum cap
marking the North Quarter corner of said Section 36;
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hence
{ 430.0

South 00 degrees 05 minutes 59 seconds West, along the North-South center Section line, a distance
of 430.00

feet;

Thence South 89 degrees 13 minutes 22 seconds West, a distance of 2621.64 feet to a point on the West [ine
of said Section, that bears South 00 deprees 11 minutes 23 seconds West, a distance of 430,00 feet from the
Northwest corner of said Section 36;

Thence.along the West line of said Section, North 00 degrees 11 minutes 23 seconds East, a distance of
430.00 feet to the TRUE POINT OF BEGINNING.

ALSO FURTHER EXCEPTING the following described parcel:

BEGINNING at a found GLO brass cap marking the Northwest corner of said Section 36, Township 16
South, Range 13 East, Gila and Salt River Meridian;

Thence South 00 degrees 11 minutes 23 seconds West, along the West line of said Section, a distance of
2,669.27 feet to a found 1.5 lead cap marking the West Quarter corner of said Section;

Thence North 8% degrees 08 minutes 53 seconds East, along the East-West center Section line, a distance of
1,271.78 feet to the TRUE POINT OF BEGINNING;

Thence North 89 degrees D8 minutes 53 seconds East, a distance of 466.70 feet;
Thence South 01 degrees 13 minutes 20 seconds East, a distance of 466.70 feet;

Thence South 89 degrees 08 minutes 53 seconds West, a distance of 466.70 feet TO THE TRUE POINT OF
REGINNING.

AFASRELL VIV,

(JV Arb 17)
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CERTIFICATE OF
FIFTH AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RANCHO SAHUARITA VILLAGE

{(Further Amending Instrument Recorded m Docket 11444,
Page 1890, Instrument No 20002400576)

This Certificate of Fifth Amendment to Amended and Restated Declaration of Covenants,
Conditions and Restrictions for Rancho Sahuanta Village (“Fifth Amendment”), 1s made by RSVP
Management Company, L L. C, an Anizona hmted habihity company (“Declarant”), in recogmtion of
the following facts and intentions

A On December 13, 2000, Declarant executed that certain Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Rancho Sahuarita Village (“Ongnal
Declaration”), winch was recorded on December 13, 2000, m Docket 11444, Page 1890, Instrument
No 20002400576 of the Official Records 1n the office of the Puna County Recorder The Original
Declaration was amended by instruments recorded on March 14, 2001, in Docket 11505, Page 249,
Instrument No 20010500092 of the Official Records 1n the office of the Pima County Recorder, on
Apnl 4, 2001, in Docket 11520, Page 177, Instrument No 20010650072 of the Official Records in
the office of the Pima County Recorder, on March 26, 2004, 1n Docket 12267, Page 891, Instrument
No 20040590280 of the Official Records m the office of the Pima County Recorder and on
September 1, 2004, 1n Docket 12378, Page 30, Instrument No 20041700012 of the Official Records
in the office of the Pima County Recorder

B The Declaration presently affects that certain real property located m Pima County,
Anzona, as described mn the Declaration

C Pursuant to Section 19 1 of the Declaration, Declarant (in 1ts capacity as Declarant)
desires to modify and amend the Declaration to reflect certain changes, as are more particularly set

forth below
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NOW, THEREFORE, pursuant to Section 19 1 of the Declaration, the Declaration 1s hereby
further amended as follows

1 Exhbrt “B” to the Declaration 1s hereby amended and expanded to include (a) that certain

real property legally described m Exhibit “A” attached hereto and mcorporated herem by fius
reference, and (b) any real property currently or 1n the fature located within the junisdictional
boundanes of the Town of Sahuarita that currently 1s owned or mn the future may be acquired by
Declarant or any affihate of Declarant An affiliate of Declarant shall mean any entity that 1s owned
or controlled by any owner of Declarant or any person who 18 an owner, member, manager, director
or officer of any owner of Declarant To the extent that any real property owned or to be owned by
Interchange Opportumty Fund, LLLP, an Arzzona hmited habihty lmuted partnership (“IOF™), 1s
annexed nto and made subject to the Declaration, 1t 15 acknowledged and agreed that such
annexation shall serve to make such real property owned or to be owned by IOF more valuable for
sale by IOF to developer(s) of such real property, which developers in turn shall develop and sell
such real property, and that IOF 1s not a developer and 1s not engaged 1n the business of developing

real property

2 To the extent of any mconsistency between the terms and provisions of this Fifth
Amendment, and the terms and provisions of the Declaration, the terms and provisions of this Fifth
Amendment shall govern: and control Words used heremn with imitial capital letters shall be defined
as set forth 1 the Declaration, unless speaifically defined herein

3 Except as specifically amended by this Fifth Amendment, the Declaration shall remain m
full force and effect and unmodified

IN WITNESS WHEREOQOF, the undersigned has executed this Fifth Amendment effective as
of the date first above written

DECLARANT:

RSVP Management Compgny, L L C, an Anzona Iimuted hiabiiity company
By Wanaloa, In na corporation, its Member
o, P2,

Mark K. Schulz, Presiden¥
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STATE OF ARIZONA )
) s8

COUNTY OF PIMA )

The foregomg mstrument was acknowledged before me this BH\ day of May, 2005, by Mark

K Schulz as President of Rancho Smaloa, Inc , an Anzona corporaticn, the Member of RSVE
Management Company, L L C, an Anzona limited hability company

My Commussion Expires Iyaichle e 0 P \/O Ldeng
) szt 23,01 Notary Public
e R T g
OFFICIAL SEAL
{ATHLEEN PVOLDENG
HOTARE-PUBLIC ARIZONA
PIMA COUNTY
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My Comry Exphas Sepr 23 2007 §
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EXHIBIT “A”
Legal Description

~ o nddanla
(to be attached)
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EXHIBIT “A”
Land Subject to Annexation
Blocks 1 through 62 and Common Areas “A”, “B” and “C” of Rancho Sahuarita, recorded in Book
52 of Maps and Platg at Page 77, Pima County Recorder’s Office, Pima County, Arizona
Except the following described property:

Blocks 26, 27, 60, 61 and 62 recorded in Book 52 of Maps and Plats at Pape 77, Pima County
Recorder’s Office, Pima County, Arizona

Together with the following described property:

LENE (JUThas



Exhibit A

Parcel 1

All of the Northeast Quarter of Section 35, Township 16, Range 13, of the Gila and Salt River Meridian,
Pimma County, Arizona;

EXCEPTING THEREFROM any portion thereof lying within the plat of Rancho Sahuariia, as recorded in
Book 52 of Maps and Plats, page 77, Pima County Records, Pima County, Arizona;

FURTHER EXCEPTING THEREFROM the following described parcel:

BEGINNING at a found GLO brass cap marking the Northeast corner of said Section 35, Township 16
South, Range 13 East, Gila and Sait River Meridian;

Thence South 00 degrees 11 minutes 23 seconds West, along the East line of said Section, a distance of
430.00 feet;

- N
oint on the North-

Thence North 89 degrees 48 minutes 29 seconds West, a distance 0f 2,676.18 feet to a poi
South center Section line, that bears South 00 degrees 10 minutes 08 seconds East, a di tanoe f 430.0

from the North Quarter corner of said Section 35;

Thence along the North-South center line, North 00 degrees 10 minutes 08 seconds West, a distance of
430.00 feet to a 1 aluminum cap marking the North Quarter corner of said Section 35;

Thence South 89 degrees 47 minutes 24 seconds East, a distance of 1,352.13 feet to a GLO brass cap
marking the East 1/16 corner of said Section 35;

Thence South 89 degrees 4¢ minutes 36 seconds East, a distance of 1,326.74 feet to the TRUE POINT OF
BEGINNING.

(JV Arb 11)

Parcel 2

All of the Northwest Quarfer of Section 36, Township 16, Range 13, of the Gila and Salt River Meridian,
Pima County, Arizona;

EXCEPTING THEREFROM any portion thereof lying within the plat of Rancho Sahuarita, as recorded in
Book 52 of Viaps and Piats, page 77, lea County Records, Pima County, Arizona;

FURTHER EXCEPTING therefrom the following described parcel:

BEGINNING at a found GLO brass cap marking the Northwest corner of said Section 36, Township 16
South, Range 13 East, Gila and Salt River Meridian;

Thence North 8¢ degrees 18 minutes 03 seconds East, a distance of 1311.41 feef to a GLO brass cap marking
the West 1/16 corner of said Section 36;

Thence North 39 degrees 08 minutes 36 seconds East, a distance of 1308.06 feet to 2 2.5” aluminnm cap
marking the North Quarter corner of sait Section 36;
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Thence South 00 degrees 05 minutes 59 seconds West, along the North-South center Section line, a distance
of 430,00 feet,

Thence South 89 degrees 13 minutes 22 seconds West, a distance of 2621 64 feet to a point on the West line
of said Section, that hears South 80 degrees 11 minutes 23 seconds West, a distance of 430 00 feet from the
Northwest corner of said Sechon 36;

Thence along the West line of said Section, Norih 00 degrees 11 minutes 23 seconds Easi, a distance of
430.00 feet to the TRUE POINT OF BEGINNING

ALSOFURTHER EXCEPTING the following described parcel:

BEGINNING at a found GLO brass cap markig the Northwest corner of said Section 36, Township 16
South, Range 13 East, Gila and Salt River Meridian,

Thence South 00 degrees 11 mnutes 23 seconds West, along the West line of said Section, a distance of
2,669 27 feet to a found 15” lead cap marking the West Quarter corner of saad Section;

Thence North 82 degrees 08 munutes 53 seconds East, along the East-West center Section line, a distance of
1,271 78 feet to the TRUE POINT OF BEGINNING,

Thence North 01 degrees 13 minutes 20 seconds West, a distance of 466.70 feet,
Thence North 89 degrees 08 minutes 53 seconds East, a distance of 466 70 feet,
Thence South 01 degrees 13 minutes 20 seconds East, a distance of 466 70 feet,

Thence South 89 degrees 08 munutes 53 seconds West, a distance of 466 70 feet TO THE TRUE POINT OF
BEGINNING

(JV Arb 17)

TIMNarE O-JIAN-
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CERTIFICATE OF
FOURTH AMENDMENT TQO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RANCHO SAHUARITA VILLAGE

(Further Amendmng Instrument Recorded 1n Docket 11444,
Page 1890, Instrament No 20002400576)

This Ceiificate of Fourth Amendment to Amended and Restated Declaation of Covenants,
Conditions and Restrictions for Rancho Sahuarta Village (“Fourth Amendment™), 1s made by RSVP
Manageniend Company, L L C , an Anzona hmuted habihty company (“Declarant™), m recogmtzon of
the followmng facts and intentious

A On December 13, 20060, Declarant executed that certami Amended and Restated
Declaation of Covenants, Condttions and Restuctions for Rancho Sahuarita Village (“Ongmal
Declaralion’™), wlich was recorded on Deceraber 13, 2000, i Dacket 11444, Page 1890, Instrumerit
No 20002400576 of the Official Records 1n the office of the Puna County Recorder The Origial
Declaiation was amended by mstiuments recorded on March 14, 2001, in Docket 11505, Page 249,
Instrument No 20010500092 of the Official Records m the office of the Puna County Recorder, on
April 4, 2001, m Docket 11520, Page 177, Iustrument No 20010650072 of the Official Records in
the office of the Pnna County Recorder and on March 26, 2004, m Docket 12267, Page 891,
lustiument No 20040590280 of the Official Records tn the office of the Pima County Recorder

B The Declaration presently affects that certamn real property located 1n Prma County,
Arizona, as described in the Declaration

C  Twsuant to Sectton 19 1 of the Declaration, Declarant {m 1ts capacity as Declaiant)
desites to modify and amend the Declaration to reflect certain changes, as are more particulaly set
fouth below

NOW, THEREFORE, puisuant to Section 19 1 of the Declaration, the Declaration is hereby
further ammended as follows

THIS INSIRUMEN! I
SCRIVENER'S ERROR

edlna

2.~ Apindsaagiae
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1 The phrase “and others who do not own a unit withm the Properties” in
Section 11 1(f) of the Declaration mhereby deleted, Section 12 3 of the Declaration 1s
hereby deleted and the phrases “ardowners of other residential and, nonresidential

properties” and “, regardless of whether such Persons are subject to this Declaration” in 51 chari

1 ey e el AT
ofthe Declaration are hereby deleted

2 To the extent of any inconsistency between the terms and provisions of this Fourth
Amendment, and the terms and provisions of the Declaration, the terms and provistons of this Fourth
Amendment shall govern and control Words used herein with imitial capital letters shall be defined

as set forth 1n the Declaration, unless specifically defined herem

3 Except as specificaily amended by this Fourth Amenamen, the Declaration shall remain

1n full force and effect and unmodified

IN WITNESS WHEREOQF, the undersigned has executed this Fourth Amendment effective as

of the date first above written

DECLARANT-

RSVP Management Company,yL an Artzona imited Liability company

By Rancho i);i, In corporation, 1ts Member
e

By f*/"”{ % /{

Mark Kfschulz, President ﬂ

STATE OF ARIZONA )
) ss
COUNTY OF PIMA )

The foregoing strument was acknowledged before me this &2_ day of July, 2004, by Mark
K Schulz as President of Rancho Smaloa, Inc , an Anzona corporation, the Member of RSVP

Management Company, L L C, an Anizona limited liabihity company

)

W
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My Commuission Expires

e pt 23,2003 Notary Public
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CERTIFICATE OF
THIRD AMENDMENT TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RANCHO SAHUARITA VILLAGE

(Further Amending Instrument Recorded 1n Docket 11444,
Page 1890. Instrument No 2000:2400376)

This Certificate of Third Amendment to Amended and Restated Declaration of Covenants
Conditions and Restnctions for Rancho Sahuarta Village (“Third Amendment™), 1s made by RSVP
Management Company. L L C , an Anzona lunited hability company (“Declarant™), in recogmtion of

Y PSRN | Je + A rmtmaatrae o
LIS IOUOWINE facts and intentions

A On December 13, 2000, Declarant executed that cerlam Amended and Restated
Declaration of Covenants, Conditions and Restrictions for Rancho Sahuarita Village (“Origunal
Declaration™), which was recorded on December 13, 2000, 1n Docket 11444, Page 1890, Instrument
No 20002400576 of the Official Records 1 the office of the Pima County Recorder The Onginal

Declaration was amended by instruments recorded on March 14, 2001, 1n Docket 115035, Page 249,
Instrurnent No. 20010500092 of the Official Records 1n the office of the Pima County Recorder and
on Apnl 4,2001. 1n Docket 11520, Page 177, Instrument No 20010650072 of the Official Records

tn the office of the Puma County Recorder

B The Declaration presently affects that certamn real property located m Puma County,
Arizona, as described 1n the Declaration

C Pursuant to Section 19 1 of the Declaration, Declarant (in its capacity as Declarant}
destres to modify and amend the Declaration to reflect certain changes, as are more parlicularly set
forth below

NOW, THEREFORE, pursuant to Section 19 1 of the Declaration. the Declaration is hereby
further amended as follows

1 Section 11 1(g) of the Declaration 15 hereby deleted

e QETEL QU =



2. To the exient of any inconsistency between the terms and provisions of this Third
Amendment, and the tcrms and provisions of the Declaration, the tenns and provisions of this Third
Amendment shall govern and control. Words used herein with initial capital letiers shall be defined
as set forth in the Declaration. unless specifically delined herein,

3. Except as specifically amended by this Third Amcndment, the Declaration shall remain in
full force and eflect and unmodified.

IN WITNESS WHEREOF, the undersigned has executed this Third Amendment effective as
of the date first above written.

DECLARANT:
RSVP Management Company, L.L.C.. an Arizona limited liability company

By: Rancho Sinaloa, Inc., an Aﬁmw its Member
By F -
Mark K. §chulz. President J‘/

STATE OF ARIZONA

Kl

)
) 58,
COUNTY OF PTMA, )

The foregoing instrument was acknowledged before me this &L day of March, 2004, by

Mark K. Schulz as President of Rancho Sinaloa, Ine.. an Arizona corpeoration. the Member of REVP

Management Company, L.L.C., an Arizona limited liability company.

My Commission Expires: M
i@;ﬁ,ﬁ@.@?— Notary Public

OFFICIAL SEAL
KATHLEEN RVOLDENG
NOTARE-PUBLIC « AXIZONA
PIMA COUNTY

Hy Comm. E’xplres Sept.23, 2007
e T
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SECOND SUPPLEMENTAL DECLARATION TO AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR RANCHO SAHUARITA VILLAGE

This Second Supplemental Declaration to Amended and Restated Declaration of Covenants,
Counditions and Restucpons for Rancho Szhuamta Village (“Supplemental Declaration™) 1s
effective as of March %, 2004, made by RSVP Management Company, LLC, an Anzona lmuted
liabihity company, Successor to Rancho Sahuanta 1, LLC, an Arizena huntted hability company
(“Declarant™), m recogmbion of the following facts and mtentions:

A, On December 13, 2000, Declarant executed that certan Amended and Restated
Declaration of Covenants, Conditions and Restnchions for Rancho Sahuarita Village
(‘Declaration’), which was tecotded on Decetrber 13, 2000, in Docket 11444, Page 1890,
Instrument No 2002400576 of the Official Records m the office of the Pima County Recorder

B The Declaration, as the same may have been amended, presently affects that certam
real property located m Pima County, Arizona, as described m the Declaration

C Effective February 11, 2003, a Supplemental Declaration to Amended and Restated
Declaration of Covenants, Condittons and Restnctions for Rancho Sahuatita was recorded on

WIS Tl sl 1 ] v



Febmary 26, 2003, in Docket 11995 at Page 1346 of the Official Records in the office of the Pima

AFFS AL A R ARSI

County Recorder that subjected additional property described therein to the Declaration.

D. Pursuant to Section 9,1 of the Declaration, Declarant (In ils capacity as Declarant)
desires to subject to the provisions of the Declaration a portion of the real property described in
Exhibit “B* attached to the Declarant, as are more particularly set forth below,

NOW, THEREFORE, pursuant to Section 9.1 of the Declaration, Declarant hereby subjects
10 the provisions of the Declaration a portion of the real property described in Exhibit “B” attached
to the Declaration, which additional real property so subjected to the provisions of the Declaration
is legally desctibed as Blocks 24, 25, 28, 29, 31, 32, 33, 34 and 35 end those portions of Common
Area “C” immediately adjacent to the above referenced Blocks of the Final Block Plat for Rancho
Sahuarita, a subdivision of Pima County, Arizona, according to the map of record in the Office of
e County Recorder in Book 52 of Maps and Plats at page 77 thereof (“Subjected Property”). To
the extent of any inconsistency between the terms and provisions of this Supplemental Declaration,
and the terms and provisions of the Declaration, the terms and provisions of this Supplemental
Deglaration shall govern and control,

IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration effective as of the date first above written.

DECLARANT:

RSVP MANAGEMENT COMPANY, LLC,

irmsen leenitad 12

Arizona limited uaumty conpany

BY: RANCHO SINALOA, INC,, an

Management Company, LLC

[
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STATE OF ARIZONA )
)

$8.
COUNTY OF PIMA ) ot

On this @i)ay ot Tk, 20 SURSCRIBED AND SWORN to before me,
the undersigned officer, personally appeared Mark Schulz, who acknowledges himself to be the
President of Rancho Sinaloa, Inc., an Arizona corporation, the managing member of RSVP
Management Company, LLC, an Arizona limited liability company, and that such. capacity, being
authonized so to do, executed the foregoing instrument for the purposes therein contained by
signing the name of the limited liability company.

Notary Public  (}

OrFriCIAL SEAL

CATHY HANSEN

&= BINOTARY PUBLIC-ARIZONA
Y pira COUNTY

| \__./ My Comm_Exp. Jam, 2, 2006 |
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F. ANN RODRIGUEZ, RECURDER DOCKET: 12208
RECORDED BY OML PAGE- 6359
DEPUTY RECORDER NO. OF PAGES: 2

1951 PES SEQUENCE: 20032511096
TFNTI 12/31/2003
DAVID 2 MCEVOY AS 17:30

4560 E CaMP LOWELL DR
TUCSON AZ 85712 MAIL

AMOUNT PALD $ 10 00

When recorded, retum to
Pavid A McEvoy, Esq
4560 East Camp Lowell Drive

an‘qnn Arizana 524'\"71’)

vvvvvv LALAEAILIG S |

ASSIGNMENT OF DECLARANT'S RIGHTS
(Affecting Instrument Recorded in Docket 11444 commencing at page 1890)

In consideration of payment of $10 00 and other good and valuable consideration, the
recewpt and sufficiency of which 1s hereby acknowledged, Rancho Sahuanta I, LLC, an
Arizona limited hability company ("Assignor") hereby assiguns, transfers and sets over to RSVP
Management Company, L L C, an Anzona hmited habihty company ("Assignee"), all of
Assignor's nght, title and mterest, 1f any, as Declarant under and pursuant to that certamn
Amended and Restated Declaration of Covenants, Conditions and Restrictions from Rancho
Sahuanita Village ("CC&Rs"), dated December 13, 2000, and recorded in the Recorder's Office,
Pima County, Anzona, on December 13, 2000, in Docket 11444 commencing at page 1890, as
may have been amended Assignee owns title to a porfion of the property described on Exhibits
"A" or "B" attached to the CC&Rs In further consideration of this instrument, Assignee agrees
to indemmnify, defend and hold harmless Assignor from and agamnst any and all claims, damages,
expenses, lawsuits, losses and habilities ansing from or in conneetion with this mstrument

ARAG UL UL L TRL

IN WITNESS WHEREOQF, Assignor and Assignee have executed this document
effective as of December 31, 2003

ASSIGNOR-

ASSIGNEE

RSVP Management Company, L L.C., an Anzona hmited hability company

By Rancho Sinaloa, Wa corporation, 1ts Member
W K.

Mark K/ Schulz, President

P L e
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STATE OF ARIZONA )

) ss
COUNTY OF PIMA )
gt
The /%rfgomg mstrument was acknowledged before me this day of December,

2003, by ZKehert em.r,{ %e;.je.taﬁ thg 5& Haltf of Rancho
Sahuanita], 1. T C , an Arizona limuted hability company

My Commlss?"on Expires f L‘-" fCZ"/i"‘”

kb Notary Public

OFFIGEALSEAL

STATE OF ARIZONA )

) ss
COUNTY OF PIMA )

The foregomng mstrument was acknowledged before me this % day of December,
2003, by Mark K Schulz as President of Rancho Smaloa, Inc, an Arizona corporation, the
Member of RSVP Management Company, L L C, an Arizona hmlted liability company

My Commussion Expires v o
9-18-04 Notary Public

T e I T
CFFICIALSEAL
RHEA T LOREN
S5 NOTARYPUBLIC-ARIZONA

PIMA NTY

[ M e 3 T N [ N
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F ANN RODRIGUEZ, RECORDER DOCKET. 11995

RECORDED BY: MMD wElpY PAGE. 1346
DEPUTY RECORDER m NO. OF PAGES: 3
. 80742

2403 PE2 @ m 9| sequence 200303

TFNTI % (i STEN Fe) 02/26/2003
LEWIS MANAGEMENT RESOURCES w ARSTRT 09:39
180 W MAGEE RD STE 134

TUCSON AZ 85704 MAIL

AMOUNT PAID $ 10.00

When recorded, return to
Lewis Management Resources, Inc

180 West Magee Road, Suite 134 MAR 13 2003

Tucson, Arizona 85704

SUPPLEMENTAL DECLARATION
TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RANCHO SAHUARITA VILLAGE

(Further Amending Instrument Recorded in Docket 11444,
Page 1890, Instrument No 2002400576)

This Supplemental Declaration to Amended and Restated Declaration of Covenants,
Condaitions and Restrictions for Rancho Sahuarita Village (“Supplemental Declaration™), 1s effective
as of February 11, 2003, made by Rancho Sahuarita I, LLC, an Arizona limited liability company
(*Declarant”), m recognition of the following facts and intentions

A On December 13, 2000, Declarant executed that certain Amended and Restated
Declaration of Covenants, Condifions and Restrictions for Rancho Sahuanta Village (“Declaration™),
which was recorded on December 13, 2000, in Docket 11444, Page 1890, Instrument No
2002400576 of the Official Records 1n the office of the Pima County Recorder

B The Declaration, as the saine may have been amended, presently affects that certain real
property located 1n Pima County, Arizona, as described 1 the Declaration

C Pursuant to Section 9 1 of the Declaration, Declarant (in 1ts capacity as Declarant) desires
to subject to the provisions of the Declaration a por.ion of the real property described in Exhibit "B"
attached to the Declaration, as are more particularly set forth below

NOW, THEREFORE, pursuant to Section 9 1 of the Declaration, Declarant hereby subjects
to the provisions of the Declaration a portion of the real property described i Extubit "B" attached to
the Declaration which additional real property so subjected to the provisions of the Declaration is
legally described as Blocks 1 thru 5, ¢f the Final Block Plat for Rancho Sahuarita, a subdivision of
Pima County, Arizona, according to the map of record in the Office of the County Recorder in Book
52 of Maps and Plats at page 77 thereof ("Subjected Property") To the extent of any inconsistency

1

] o 1 o
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MAR 1 3 2003

between the terms and provisions of this Supplemental Declaration, and the terms and provisions of
the Declaration, the terms and provisions of this Supplemental Declaration shall govern and control.

IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration effective as of the date fiist above written

DECLARANT:
Rancho Sahuarita I, LLC, an Arizona limited hability company

By Kennet W/na corporation, its managing member

By / f/ﬁ( A A,
Mark S(ckﬁlz, Pre&deﬁ

STATE OF ARIZONA)

) ss
COUNTY OF PIMA )

On this }_{day of Fe Lru ery , 2003, before me, the undersigned officer,
personally appeared Mark Schulz, who ackngfwledged humself to be the President of Kenneth LTD,
an Arizona corporation, the managing member of Rancho Sahuarita I, LLC, an Anizona limited
liability company, and that such capacity, being authorized so to do, executed the foregoing
instrument for1 the purposes therem contained by s.gning the name of the limited liability company

Notary Public \_J

The undersigned, being the fee title owner of all o1 the Subjected Property, hereby consents to this
Supplemental Declaration

Rancho Sahuarita {11, LLC, an Arizona lunited liability company

SKM r‘nncn]'ﬁnn' Ceorn , an Arizona cornoration, 1ts member
oikivl Lonsuiimn R \rizona corporaiion, 1is memoer

By ik Ll
Mark $chulz, Pres@t’

] o 1 o
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MAR 1 3 2003

STATE OF ARIZONA)

) ss
COUNTY OF PIMA )

On this ?iday of F elrmarsy 2003, before me, the undersigned officer,
personally appeared Mark Schuiz, who acknf)wiedged himself to be the President of SKM
Consulting Corp , an Arizona corporation, the member of Rancho Sahuarita III, LLC, an Arizona
limited lLiability company, and that such capacity, being authorized so to do, executed the foregoing
mstrument for the purposes therein contained by signing the name of the limited hiabihity company

(v,

Notary Public ﬂ”

My Commussion Expires _>71¢ = 200

WANWV“"
FICIAL SEAL
Z AT, r\AO\!l:rlf‘\ h MCEVD

e v LAV I A Vi D YAt
Syis B NOTARY PUBLIC  ARIZONA
N PIMA COUNTY

: Wy Comm Expiies Warch 40, 2004

] o 1 o
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F ANN RODRIGUEZ, RECORDER DOCEET - ll684

RECORDED BY VLJ o ey PAGE - 2121
DEPUTY RECORDER m HO. OF PAGES 5

7995 ROOE | SEQUENCE- 20012290561
TENTT %‘ L/ 11/28/2001
SIDNEY ¥ KOHN Qersod/  AFE 14 48
1200 N EL DORADO PL HB10
TUCSON AZ 85715 MATT.

AMOUNT FAID $ 10 00

When recorded, retumn to

Sidney Y Kohn
The Kohn Law Firm
1200 North B! Darado Place

Suite H-810
Tueson, AZ 85715

(LT

AFFIDAVIT

THE UNDERSIGNED, being first duly swom, upon his oath, as President of KENNETH, LTD., &n Arizona
carporation, Member of RANCHO SAHUARITA |, LLC, an Arzzona limitad liability company and as Secratary of
RANCHO SAHUARITA VILLAGE PROGRAM ASSOCIATION, INC  an Arzana non-profit comporation, deposes and
says that:

1 Affiant 1s aver eighteen (18} years of age and a crtizen of the Unrted States of Amenca

Docket 11603 at Fage 1195, m the Official Records of the Pima County Recorder’s Off" {the “Legal
Description®} did centan a Scrivener's ErTor,

2 The lagal dascrption in Exhuhit "A" attached to that cerfam Oranage Easement recorded in
Ll

3 The legal description attached to this Affidavit supersedes and replaces the incorrect Legal
Description

FURTHER, AFFIANT SAYETH NOT

DATEDTHIS <267 pavor /Ve rembe 2001

7
e /
MARKAR SCHULZ as Premdeu
KENNETH, LTD , an Arzona corporation,
Member of RANCHO SAHUARITA |, LLC,
an Atizona limited hability compzny

Ser S
MARK K SCHULZ, as Secre f
RANCHO SAHUARITA VILLAGE PROGRAM
ASSOCIATION, an Arizona non-profit

corporation

W B T g per e
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STATE OF ARIZONA ]
Iss.
COUNTY OF PIMA ]

peL

b
The foregoing instrument was swom and subscribed to before me this %4 day of ﬂ’bﬂwu’ﬂ:fzum .
by MARK K. SCHULZ, as President of KENNETH, LT., an Arizena corporation, Member of RANCHO SAHUARITA

I, LLC, an Arizona limited liability company.
/bdhay

. — NOTARY PUBLIC
My commissian expires: %ukul Cll Q00>

STATE OF ARIZONA

)
Jss.
COUNTY OF PIMA )

Hin

The foregoing instrument was swormn and subscribed to before me this;(ﬂ ay of Mﬁ’dfﬂbﬁ 2001,

by MARK K. SCHULZ, as Secratary of RANCHO SAHUARITA VILLAGE PROGRAM ASSDCIAT]UN INC,, an
Arizona non-profit corporation.

f-/l\-f{'lF/A ~ P
ARGV AL
NOTARY PUBLIC
My commission expires: lekg qg J00S”

| wu:w. 2EAL
s.-.ﬁ#%fm
Im IIN 2005
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antec Cansulling e

agit gt Broadway Bivd.

Tucsan AZ 85711 161}

Tet ($20) 750787 Rar (520) 750-7470

stenime.com

L2

Stantec

Emkinp

fipinyt

Tramporalion

Urdaz Laed

Legal Description of Private Drainage Easement

DESCRIPTION of an essement l¢ be used for private draimage purposes Sad
easement 1s on a parcel of land located In Sectien 36, of Townstup 16 South, Range 13
East, Gila & $alt River Meridian, Pima County, Anzona Said easement being more fully
descnbed as foliows

COMMENCING at the Southwest corner of Block 5 Rancho Sahuarta, per Book §2 of

Maps and Plats at Page 77, Pima County, Arizona, said point alse being an the northerly
night of way of Camino Ranchena,

Thence, said nght of way along = non-tangent curve to the nght for an are length of
458.65 feet to a point: Said curve having a radiug of 1840.00 feet, a central angle of
14°16°55", a tangent length of 230 52 feet, 2 long chord of which bears § 80°01'41" £ for
a distance of 457.47 feet a radial ine in of 5 02°49'52" W and a radial line cut of N
1720647 €,

Thence continuing along said right of way S 72°53'13" k, a distance of 445 96 feet to
the POINT OF BEGINNING

Thence contnuing along said nght of way, S 72°53'13" E, a distance of 1432.99 fest to 2
pant,

Thence, along sad right of way, along a tangent curve to the left for an are Jangin of
225,80 feet to 2 pont, said curve hawng a rads of B80.00 feet, a central angle of
15°02'68",

Thence along said nght of way, S §7°56'11" E a distance of 120,75 faetto a point,
Thence, slong a tangent curve to the left for an arc jength of 40 23 fzet lo the westerly

right of way of Rancho Sahuarita Blvd, Said curve having a radius of 25,00 feet. a
central angle of 82711297,

Thence contnuing along said nght of way along a compound curve to the left for an arc
length of 13.51 feet to a point; said curve having a radius of 1724.99 feet, 2 central angle
of 0°2708",

o T LT e e
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29 May 2001

Page 2 of 2

Thence continuing along said nght of way, N 00°34'48" W, a distance of 100 00 feetto a
point

Thenge, § 89°25'12" W, a distanee of 50 00 feat to a pomt,
Thence, S 00°34'48" E, a distance of 22 87 feet to a pomnt,

Thence, alang a tangent curve to the nght for an arc length of B0.85 feet to a pont; sad
curve having 2 radivs of S0.00 feet. a central angle of 52°38'36",

Thence, N 87°56"1" W, a distance of 42 02 feet to a pont.

Thence, along a tangent curve to the nght for an arc length of 211 44 feet 10 a pont: said
curve having a radis of 805 00 feet, a central angle of 15°02'58",

Thence, N 72°53"13" W, a distance of 1432 80 feet 10 a point
Thence, S 17°06'47" W, 3 distance of 55 00 feet to the POINT OF BEGINNING.

Said easement containing an appraximate area of 103.471 sQuare feet or 2.38 acres of
land, more or less

Prepared by Michasl F York, RLS

Prepared on 29 May 2001

REVISED 28 November 2001

Prepared for and an bahalf of Stantec Consuiting Inc
Project Number: 85600280/02/15

st T VRO SO0 DOV il #i-ubiks Lremage Eure bk § § REVISED 113601 ves
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F ANN RODRIGUEZ, RECORDER DOCKET 11520
RECORDED BY My BAGE: 177
DEPUTY RECORDER KO OF FAGES 9

0503 RODC SEQUENCE 20010650072

TFNTI 04/04/2001
SHAREE & ASSQCIATES ARSTRIY 10 13

6332 E SREEDWAY STE 102
TUCSON AZ 85711 MATYL

AMOUNT PAID 8 20 gp
When Recorded Mail Ta

Sharpe & Associates

Ginger Sharp

6339 E Speedway Suite 102
Tucson, Arizona 86711

Fidelity National Trtle Agency, inc

Document Title: Secand Amendment 10 the Amended and Restated Declaration of
Covenants Condrtions and Restricitons for Rancho Sahuarita Village
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SECOND AMENDMENT TO THE
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RANCHO SAHUARITA VILLAGE

Thys SECOND AMENDMENT 15 made thus 2nd day of Apml, 2001, by Rancho
Sahuarita [, LLC, an Arzona hmited habihty comparty (the "Declarant™)

RECITALS
The f{ollowing recitals are true and corTect and form an integral part of this Agreement

A On November 10, 1999, Declarant recorded that certain Declarationr of Covenants,
Conditions and Resinctions for Rancho Sahuanta Village in Docket Number 11171, Page 357, er
seq., 1 the Official Records of the Pima County, Anzona Recorder's Officc (the "Ongunal
Declaration™), and

B On December 13, 2000, Declarant amended and restated the Ongmal Declaration by
recording thal certam Amended and Restated Declaration of Covenants, Copditions, and
Restnictions for Rancho Sahuanta Village in Docket Number 11444, Page 1890, e seq, wn the
Official Records of the Pima County, Anzona Recorder's Office (the "Declaration”), and

C On March 14, 2001, Declarant recorded that certain First Amendment to the Amended
and Restated Declaration of Covenanls, Conditions and Restnctions for Rancho Sahuwanta
Village 1n Docket Number 11505, Page 249, ef seq , 1n the Official Records of the Pima County,
Anzona Recorder's Qffice (the "First Amendment™); and

D Pursuant to Sectton 19§ of the Declaration, Declarant umilaterally may amend the
Declaration so long as Declaragt owns property described i Exhibits "A" or "B" for
development as part of the Properties, provided the amendment has no matenally adverse effect
on the nghts of more than 29 of the Members; and

E Declarant owns property described m Exlubits ‘A" or "B” for development as part of
the Properties and this amendment has no matenally adverse effect on the rights of the Members;

NOW, THEREFORE, pursuant to the powers retamed by Declaram under the
Declaration, Declarant hereby amends the Declaration as follows.

1.

1 N e
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Section 4 3(b) of Article IV, ARCHITECTURE AND LANDSCAPING, 1s hereby
amended by adding the followang to the end of the first paragraph of such Section.

For all purposes under this Article, an application shall be considered
complete and all required mformation shall be deemed to have been
received by the Reviewer only at such time when Reviewer notifies the
appheant to such effect wn wnting  Such notice shall be deemed to
have beep given at the Wune the envelope contammg the response 1s
deposited with the U S Postal Secvice  Delivery of written response
n person, via facswmle, or other electrome means of such written
notice shall, however be sufficient and shall be deemed to have been
given at the tune of delivery to the applicant

Scction 7 9 of Article VU, ASSOCIATION POWERS AND TBILIT, 18
hereby amended by striking 1t completely and teplacing 1t with the following

The Association shall be authorized but not obhgated to enter mto 2ad
temunate, m the Board's discretion, contracts or agreements with other
enties, ncluding Declorant, to provide services to and facilities for
the Members of the Association and their guests, lessees and invitees
and to charge use and consumption fees for such services and facdities
or melude the costs  the Assoctanon's budget as a Common Expénse
and assess tt as part of the Base Assessment 1f provided te all Units
By way of example, some services and faciliies which mught be
offered mclude landscape mamtenance, pest confrol service, cable
televiston service, securtty, caretaker, transportation, fire protection,
ubhities, trash collechion and recycling, and similar services and
facilies.

The Assoclation may also eater info and termunate confracls or
agresments with other entties, mcluding Declarant, 1o provide services
for afl of the Umits for whuch the charge or fee for such service 15 billed
directly to the Owner of the Unit by the service provider Such
services shall mmtially be hmuted to trash collecnon and recycling
Other such services may be contracted for by the Association, in the
Board's discretion, provided it is approved by a vofe of Votng
Memnbers representing at least a mayjority of the total Class "A” votes
in the Assoctation and approved by the Class "B* Member, 1f any.

e
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IN WITNESS WHEREOF, Rancho Sahuarita I, LLC, as Declaxant, hereby executes this Second
Amendment by and through its authorized representalives on the date and year first above

writlen.

DECLARANT: Rancho Sahuarita I, LLC, an Arizona
limited lisbility company

By: Kemneth LID, ao Arizona

corporztion, its managing member
D2 LT

By, Al Al

Mark Schulz, Prediddat

STATE OF ARIZONA)
3 ss.
COUNTY OFPIMA )

On thisgrﬂ_day of O- pri ! , 200 ], before me, the undersigned officer,
personally appeared Mark Schulz, whe acknowledged imself to be the President of Kemneth
LTD, an Arizona corporalion, the managing member of Rancho Sahuarita I, LLC, an Arizona
limited Hability company, and that such capacity, being authotized so ta do, exscuted the
foregoing insirument for the purposes therein contained by signing the name of the limited

liability cornpary. r\}
Untte, Jonuctt

Notarﬂr Public

My Commission Expires: QQ V. 04 Q@gq Notary Seal

S0 I AT e o
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EXHIBH A

PARCEL 1:
Blocks 6, 9, 10. 12, 13, 14, 18, 16, 17. 18, 18, 20, 21, 22, 13, 30, 54, §8, 56. 57. 58, 59, of Tha

Final Block Plat for RANCHO SAHUARITA, a subdivision of Fima County, Arizona, aceording ta the map
of racard in the offlee of the Counry Racarder In Beok 52 of Mops nng Plats, pagn 77.

EXCEPTING ali dedicstad und axisting well sites,

PARCEL 2:

All thar partion of Coramon Aroa B lylng adjacent To znd abutting Blacks 13, 54, 17 and 22 of The
Finat Blaek Plat of RANCHO SAHUARITA. a subdivision of Fima Cabnty, Arizana, aceording to the meg
of racord in the affics of the County Mecorder in Book 52 of Maps and Platy at page 77,

PAACEL 3y

Al that partian of Cammtion Area “C” lying sdjacant to and abutting Blocks 6, 13, B4, 17, 22, 5nd 23
af The Finsl Black Plat for RANCHO SAHUARITA, 3 subdivision of Pima County, Arizons, according 0
the man of record in the affics of the Courty Resorder In Baok 52 af Maps and Pist gt paga 77;
PARCEL 42

Black 11 af The Fnatl Block Plar for RANCHO SAHUARITA, a subdivision of Plma County, Arizona,
according o the map of razord In the office of the County Recurder i Baok S2 of Maps and Plats at
poge 77.

PARCEL &:

Siack 7, of The Find Block Plat far RANCHO SAHUARITA, a subdivision of Pima County. Arlzana,
aceotding 14 the map of racord in the affice of the Couty raconder in Bovk $2 of Mags and Plats, page
77 :

EXCEPTING the following described paseel:

Teacription of Wagtevwater Trastmaery Sita in Block 7:

A part of Black 7, HANCHO SAHUARITA, Book 52 of Mags and Plats st page 77. Pima County
Hacarder' s Office, Fima County. Afizona, dascribed as follows:

Beginning 3t the most Easterly comer of Bloek 7;

Thancw South 3393123 Wast slong the Sowthessmely boundary of Block 7  distance of 134,04 feag;
Thancs Norith 35900700 West, 38.04 fast;

Thencs Nordy B5™25'55™ West, S83.52 {ast:

Theticy Morth 04°34°05" East, 286.71 {eat

[on RN Dy
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Thence North 2141 1706™ East 70.558 feax 10 the Narthussterly houndary of Block 7

Thencw South 70°Q0°00" East along ~aid Northeasterly boundery o distancs of 456.80 faatto a poing
of curvature of 4 t@ogent curve concave 9 the Southwast:

Thence Southesstorly along veid Naordesstey baundary, along tha are of safd curve, oy the right.
having a radius of 400.00 fost, with a chard of South §1°11°41" East 287_88 fast, and a cenral angle
of 37+36"28" fur an 3re distawice of 262,57 feet vo the POINT QF BEGINNING.

&) R IE e
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EXHIBIT “B"

Land Subjest To Annexation

Blocks | through 62 and corumon areas A and B of Rancho Sahuarits, Book 52 of
Maps and Plats at Page 77, Pima County Recorder’s Office, Pima County, Arizona

Except the following described property;
Biocks 26, 27, 60, 61 and 62
And Further Bxcepting therefrom:

Parcels 1, 2, 3, 4 and 5 of the Legal Description attached hereto as Schedule 1.

G I e e
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/ ~
Scheric L
PARCEL 1:

Blacks 6, 8, 10, 12, 13, 14. 18, 16, 17, 18, 19. Z0. i, 22, 23, 30, B4, 55, 56, §7. S8, 59, of Tha
Finud Block Plat for RANCHOD SAHUARITA, 2 subdivision of Fima Cowsty, Arfzoms, ascotding o the maep
of racard in the offico, of The Colnty Reconder in Book 852 of Mags mno Plats. paga 77.

EXCEFTING ali dedicarsd and mxdsting wel sites,

PARCEL 2:

All thet portion af Comemon Aren B lying adjuceat’ 10 and abutting Blooks 13, 54, 17 and 22 of The |

Final Black Plat of RANCHO SAHUARITA, a subdivisian of Pima Sounty. Arizena, scronding to the moep
of record in the affice of the Catthry Recurder in Baok 62 of Mims and Plats ot page 77,

PARCEL 3:

All thart pardan of Cormman Area *CY lying wdjacent 1o and shitting Blocks 8, 13, 54, 17. 22, ind 23
of The Snal Black Plat for RANCHO SAHUARITA, 3 subdivisioh af Pima County. Arizas, sccording 1o
the map of racord in tha office of the County Recsrder it Baak 82 of Maps and Plate ot page 77:
PARCEL 42

Block 11 of The Faxal Block Plar for RANCHO SAHUARITA, a subdivision of Fima County, Afizana,

according te the map of recoid (n tha office of the County Racordar n Book 52 of Mape and Plats at
page 77.

PARCEL &

Block 7. of The Fimaf Block Plat for RANCHG SAHUARITA. 2 subdlivision of Pima Caunty, Arizona.
aceording to the map af record n'the offies of the Cottnty recorder In Baok 52 of Mans and Plat, page
7%

EXCEPTING the following described pavcel:

Diascription of Wastzwadae Trastment Sita in Black 73

A pxt of Black 7, RANCHO SAHUARITA, Bosk 52 of Mape and Plats st page 77. Pima Coumy
Recarder’s Offlce, Fima County, Arizony, described an follows:

Heginning =t tha most Eoswerly cormmr of Block 77

Thaaes South 233123 Wit along the Ssutheastetly boundary of Block 7 a diswance of 134.04 feot;
Thence Narh IE°Q00°00" Wezt, 32.04 face

Thenca North 85925557 Wasr. 583,52 fasc

Thence Notth Q4°34:05" Exst. 286.71 ot
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Thency Nandh 2191 1°06" East 70.58 foat m the Northekstarly bacodery of Sleck 7;

Thencs South 70°00°0Q" Ezst along exid Northasmery fioundary o dlszahcs at 468,80 feet w 2 i
of eurvgture of o zangent curvg cansave W the Southwest

‘Thence Southensterly slony said Northeasterly haundary, skang the sie of said cnve, to the right

having & reiius of $00.00 feer, with a chord of Sauth 5121 1°41" Enst 257.88 faer, wnd 2 cenorai angle
of 37°36°38™ far an are distance of 262.57 faat t the POINT OF BEGINNING.

2 42

12 KT v e

LTEQ = &)



¥. ANN FEOORIGOEZ, RECORDER DOCKED 11814
BENCORDED BY: CHL TEH ga42

DEFUTY RECORDER ¥o, QF PAGRS: a

1951 R4S SEQUENQH; 200105914030

TENIL 03/27/2001
AEE 16:25

BIDNKY Y FoE
KonM IaW pYpM
1200 ¥ EL ROAADO B BTE H MAC HAIL
UCEa A% e5715

Whaen recordsd return tos

Sldnay Y. Kehn

The Kohn Law Firm
1200 N, E! Dorado Place
Sujts H-810

Tucson, AZ 88719

CORRECTION AFFIDAVAT
Datad: Maoreh 28, 2001

The undergigned, Judith L. Scheidel, Asst. Vice Presldent of Fidelity Natienat Title Agsney, inc., on
behaff of the campany and not Individually harahy statew the following:

On December 13, 2000, Fidelity National Title Agenoy racardali en Amendment to Oaclaration of
Covenents, Condltionyg, and Restrictions for Ranche Sahuarite Village In Docker 11444, Poge 1880,

Said instrument contalned &n errar In Exhibit "C® [nitin] Use Restrictions. By Inedvertenge. only
pages 1 of 5 end 2 of 6 to Bxhbit *C* wars attached.

Tha purpose of this affidavit is to glve notice of the corrections #x steted herein and attach pages 1
through 5 of Exhlhlt "C*.

Fupther Affiant sayeth vot.

-

Srere aof Arzonz )

)
County of Pims ) e
Subeeribed and sworn to bafere ms, the undarsigned Notary Fublic, on this the 2— day
of March, 2001 by Judith L. Schaeide!, Affiant, = .
OFFICIAL SEAL
. MICHELLE JOLLY
PHO!#RY PEUG-ANZOHA
I, COUNTY
3 zanfraz JiNg l.zﬂui
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EXHIBIT "C"

Initial Use Restrictions

The following restrictions shall apply to all of the Properties until such time as they are
amended, modified, repealed or limited by rules of the Association adopted pursuant to Article Il of the
Declaration.

1. General. The Properties shail be used only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for any real
estate broker retained by the Declarant to assist in the sale of property described on Exhibits "A" or “B,"
offices for any property manager retained by the Association, or business offices for the Declarant or the
Association) consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The following activifies are prohibited within the Properties unless
expressly authorized by, and then subject to such conditions as may be imposed by, the Board of
Directors:

(a) Parking of any vchicles on private streets or thoroughfares, or parking of commercial
vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and other watercraft, trailers,
stored vehicles or inoperable vehicles in places other than enclosed garages; provided, however, any
wvehicles used by Declarant, Bujlders and their contractors during'the construction of improvements within
the Properties, moving vans, delivery and other service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide service or to
rmake a delivery to 2 Unit or the Common Area;

) Raising, breeding or keeping of animals, livestock, or poultry of any kind, except that a
total of two dogs or cats, and a reasonable number of birds, fish, or other usual and common houschold
pets may be permitted in a Unit; provided that such pets are not kept, bred, or maintained for any
commercial purpose, do not endanger the health or unreasonably disturb the Owner or occupants of any
other Units, and do not create a nuisance. Those pets which are permitted to roam free, or, in the sole
discretion of the Board, make objectionable noise, endanger the health or safety of, or constitxte a
nuisance or inconvenience to the occupants of other Units shall be removed upon request of the Board. If
the pet owner fails to honor such request, the Board may remove the pet. All pets shall be kept on a leash
or otherwise confined so as to be under the complete physical control of a responsible person whenever
outside the Unit. The keeping of pets and their ingress, egress, and travel upon the Common Areas shall
be subject to such rules and regulations as the Board may promulgate. Failure to comply with this
restrictions or such rules and regulations shall be grounds for the Board to bar the pet from use or travel
upon the Common Areas. The Board may subject pet ingress, egress, use, or travel upon the Common
Areas to a user fee, which may be a general fee for all similarly situated persons or a specific fee imposed

for failure of an Owner or occupant to abide by the rules, regulations, and restrictions applicable to pets. -

Pets shall be registered, Yicensed and inoculated as required by law;

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise or other
conditions which tend to disturb the peace or threaten the safety of the occupants of other Units;

(d)  Any activity which violates local, state or federal laws or regulations; however, the Board
shall have no obligation to take enforcement action in the event of 2 violation;

(c) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy or untidy
condition to exist outside of enclosed structures on the Unit;

W e g A



(f)  Any noxious or offensive activity which in the reasonable determination of the Board tends
to cause embarrassment, discomfort, annoyarce, or nuisance to persons using the Common Area or to the
occupants of other Units, including the keeping of any thing or condition upon a Unit which shall induce,
breed, or harbor infectious plant diseases or noxious insects;

(g) Outside burning of trash, leaves, debris or other materials, except during the normal course
of constructing a dwelling on a Unit;

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound device so as
to be audible to occupants of other Units, except alarm devices used exclusively for security purposes;

(i)  Useand discharge of firecrackers and other fireworks;

(G) Dumping of grass clippings, leaves or other debris, petroleum products, fertilizers, or other
potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or elsewhere within
the Propertics, except that fertilizers may be applied to landscaping on Units provided care is taken to

minimize runoff, and Declarant and Builders may dump and bury rocks and trees removed from a

wld e asCuid

building site on such building site;

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, and
then only in approved containers;

(I)  Obstruction or rechanneling of drainage flows after location and installation of drainage
swales, storm sewers, or storm drains, except that the Declarant and the Association shall have such right;
provided, the exercise of such right shail not materially diminish the value of or unreasonably interfere
with the use of any Unit without the Owner's consent;

(m) Subdivision of a Unit into two or more Units, or changing the boundary lines of any Unit
after a subdivision plat including such Unit has been approved and filed in the Public Records, except that
the Declarant and a Builder with the prior written approval of Declarant shall be permitted to subdivide or
repiat Units which they own;

(n) Swimming, boating, use of personal floatation devices, or other active use, including
fishing, of lakes, ponds, streams or other bodies of water within the Properties, except that Declarant, its
successors and assigns, shall be permitted and shall have the exclusive right and easement to retrieve golf
balls from bedies of water within the Common Areas and to draw water from lakes, ponds and streams
within the Properties for purposes of itrigation and such other purposes as Declarant shall deem desirable.
The Association shall not be responsible for any loss, damage, or injury to any person or property arising
out of the authorized or unauthorized use of rivers, lakes, ponds, streams or other bodies of water within
or adjacent to the Properties;

(o) Use of any Unit for operation of a timesharing, fraction-shering, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a fixed or
floating time schedule over a period of years, except that Declarant and its assigns may operate such 2
program with respect to Units which it owns;

(p) Discharge of firearms; provided, the Board shall have no obligation to take action to
prevent or stop such discharge;

Exhibit *C" - Page 2 of 5
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raxpect to Units which it owns;

(@) Discbxgo of fireanne; provided, tha Board shall have no obligation to talyg getion to prevent
o stop suoli dissharee;

(@ On-<ito swrage of gasolline, heating, or ofher fiiels, except that 3 masonable amount of fuel

may be ptored on edeh Unit for emergensy purposes and operatian of fawn niowers and 8imilar tools or
squipmcat, and the Associofien éhall be permitied to store fuel for operation of madntenance vehiojes,

generators, and similar equipment

(¥ Ady business, teds, garage gale, moving als, rimmage sale, of similar activity, except Lhat
ent Qwnor or seenpant rasiding fn a Unit may conduct business activities within the Unit 90 Tong gz () the
existence ot operation of the buyiness activity is not apparent or detectable by sight, sound, or smell from
outs{de the Undt; (it) the business ectivity conforms Lo all Zoning requirements for the Froperties; (il) the
busmess aotivity docs not involve segular visitation of the Unit by clients, customers, suppliors, or other
business invitees or doorto-duor solisktatian of vesideuts of tha Properties; and {{v) the business activity is
vopsisteny with tha residentin! chareeter of e Properties gnd does not congtitic 2 nyisano; or 8 hazardous
or offensive use, or threaten the securily or safety of other residents of thu Propertics, as may be determbned

in tha gole digoretion of the Razrd,

The texms “buginesa’ wnd “tade” as wsed In this provisien, shall be copstrued to have thaeic
ordinary, generally apespted rosaninge nmd ehall inchude, withou( Umitation, aty geoupation, work, or
activity undertaken an an ongoing busis witdh involves the mrevision of goods or s&rviges ty persans Other
dum the provider's family eud for which (he provider reveives a fee, sempensstion, or other form of
conwderation, regardleds of whether: () such agdvity is angnged in full or part-time, (ii) such activity ie
Imended £ or does generals a profity or (if) 2 Heense is required.

Notwithstanding tho above, rothing i this subssetion shall precinde an Owaer oz occupant residing
in & Unit from eondusting & day-care opesation in such Unit, subyect 1o tha following Jimittions:

() Dcfmdlion, "Dey-cate Operation,” for the purposes of this Declamation, js defined s
providing supervision and care for {Wo UT mioze persond Who xee vnrelated to the care glver and wha do nat
permavently feside tn the Unit in exchiange for any consideration ex benefit, includmg, bat nat Hmrted o o

Tee, sexvics, gratnity, oremolumcnt.

(1) Lirmiafion on Mimber No Day-care Operation ghall provide care or supemasion o
mote thag cight persons st 8 time, excluding these pemansntly residing in the Unit, regardless of the
mmber ef eave givers in o Unit.

() Limitation on Kivplnyees. No person who doas not permaneatly reside, o a Unit shall
be exployed to axsist 1 my Ray-care Operation withia sach Unit.

(iv} Limitgfion on_Homte of Operrign, Day-wsre Operations within Units shell be
condusted Monday throtgh Friday bstween the bours of 6:30 a1 aud 6:20 pan. only.

(+) Dagpearr Operation Pules. The Board ig 4pecificelly aumthorized m 28apt rules
rogulating Day-care Operatiany witiin ﬂm?xwauﬁ, inctuding nules limiting parking of vehicles, taffic
flow, and uss of recrestiapal ferilitiea tn cotpection with Day-cae Operations, In order o mindmize the
jrapast of sush Day.care Operationts unax any portion of the Properties,

Bxhibjt "C' - Pega 3 of §
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The lossing of & Unit shall not be considared 2 buginess or tade within the meaning of this
subsection. ‘Thde subgeation ehall not apply @ any activity conducted by the Declawnt o & Builder
spproved by the Declarnt with cespeat (o 1ty doveloparent and sele of tha Properties o its usy of eny Units
which it owag, leases, ar iz the beneficiel holder of a Unit held by 2 fnast within the Properties, including the
eparation of . timeshare or stmnilar program;

(1) Caphming, trepplug or Mlling of wildlife within the Properties, axcept i citoumstances
posing an imminags threat to the safety of persons using the Prapectics;

() _ Any setivitics which miaterially disnmb or destroy the vogetation, wildlifs, wetlands, or air
quality within the Properiics or which vgo expesstve amowmnis of waler o winoh resull in vnreasonabla tevels
of sound ar lght pollution;

W Conversiou of any cwport or gampe to finwhed space for use wo an apariment or other
nicgxal pari of the living avex on sy Uit without prar appwoval porsumnt 16 Article IV;

(v) Opestion of motorized valicles on pativays ov tails piainined by the Association, except
{hat golf carts may be operated ou cart pathy intended for such purpsses; and

(W) Any coostruchion, srection, of placcment of any thing, pexmanently ar wemporarily, on the
cutside portions of ths Unit, whether such portion is fmproved or uninmirgved, oxoept ia sixict sompliance
with thte provisions of Articls IV of tho Dedleretion) This shall inelude, withowt limitation, utility lnes,
water liges, Sawage stuctires, 8fffs, bazketball hoops, swing sets and similer sports =nd play equipmenrt
clatheslines; garbage cans; woodpiles; above-ground swimming pools; dooks, pierd fnd similar strustures:
Antcomag, didhee, or other apparas for the tanzmissien, Teception, or conmmugication of television, radio,
satellite, or signels of any kind; eud bedges, walls, dog tung, animal pens, or fencas of any kind.  The
storage o placemmt of building mataiuls of any kind or charaoter pon any Utut or an the Praperties 1g
prohibited; provided, starage of such raeterial i permitisd duriug sny period that epproved itmprovemients,
{n secardance with Article TV, wre being constructed on a Urit, mmd onty if sueh matacial i3 placed wittin the
propery lines of the Umt upon whith the improvaments are being erected, Notwithsianding the foregoine,
a Buildar or contractor may have temporary improvements such 4s ¢ sales office and/or eonstruetion lrafier
on & given Unit during e consbruction of ani/or sales periods bt emly with fhe priop written gpproval of
Declarant and go leng es such touporary tmpravenonts comply with (he provisions of the Design
Guldelies. Tn addifion, Owneta may install sna small and inconepicusug gatellite dish antmos, having &
diametor of 18" or less, Wwhich is installed sdjacent to b residence and is wiegrated with the residential
siruotite dud lapdscaping a8 may bs fixther specified by the Reviewer under Artiole IV end in the Dosign

Gojdclines

x) Allowing a tree, shrub, or planfing of ay kind t overbang or ezeroach upon auy public
right-ofway, bioycle palb, or ey other pedestrian way from ground lave] 1o a height of sight feet without
Ut prior written appovil of the Reviewes

(¥}  Placing or peonitting 1 1etmain on any window of & dwelling mil ap cxiomal window
covering o reflective covering without the prie: written conserit of the Revimwer )

() Plasog, opuating: or muinteining mechinéty or oquiprmept of any kind upop =y Unic
except: (1) euch mackinesy or equiptent us is usual end customary in commection with the tge, matntattanee
or censtnaction (during the petiod of construction) of & building, appwrienant struotores, or tmpravements
{hereon, () that which Deolerent or fhe Assoolation may require for %av development, opegation, and
maintenance of the Prapetties, or (K1) atharwise previoudy epproved by the Reviewer.

£
Bxhibit "CY - Pagud-of §



3. Prohihited Conditions. The follawing shall be prokhibited within the Fropertics:
(8) Plunis, animals, devices oz otber things of any gort whoes activities or axistence in any way is

= e d A i of H .

noxious, daagarous, tnsightly, unpleasant, or of & naturs a8 may dintimeh or destray the cioymment of the
Properhes;

(t) Btrotures, equipment or other itmms on the exterior portions of & Unit which heve become
rusty, dilapldated or atherwise fllen'nto disreprdr; mmd

(©) _Sprirkier or imigation systens or wells of any typs which draw upon water from lakes,

crecks, shreams, rivers, ponds, wotlands, canals, or ater ground o swface watae within the Propertics,
axgept thet Daclarent and the Azsosistion ¢hall bave fhe right 10 dorw water [rom such sewves,

4.  Logsing of Unifs. “Leasing,” for purposes of this Paragraph, s defined as regulsr, cxclusive
occupmmoy of n Unit by any person other fhza the Owner for which the Qwner receivae any consideration or
beasfit, including, but pat Liruted (o, 2 fée, sarvice, gratuity, of emolurenr. All leages shall be in writiag,
The Board togy require A minimum lease term, wiich tequirements may very from Neighborbiood to
Nelghborbood. Notico of uny lease, together with such sdditiona] information 23 mey be required by the
Hoard, shall be given t the Board by the Unll Ownar within 10 days of execution of the lease, The Owoer
must make available 1o the lagses copics of the Declaratton, By-Jaws, end tha Use Restriotiogs.

Bxhiblt "C¥ < Page § of §
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FIRST AMENDMENT TO THE
AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RANCHO SAHUARITA VILLAGE

This FIRST AMENDMENT 1s made this A3 day of Jedhruany , 2024, by
Rancho Sahuarita I, LL.C, an Anzona lmited l:ability company (the "Declarant™)

RECITALS

The following recitals are true and correct and form an wntegral part of thns Agreement

A On November 10, 1999, Declarant recorded that certain Declaration of Covenants,
Conditions and Restrictions for Rancho Sahuanta Village m Docket Number 11171, Page 357, er
seq, 1n the Official Records of the Prma County, Anzona Recorder's Office (the "Origimal

Declaration™), and

B On December 13, 2000, Declarant amended and restated the Onginal Declaration by
recordng that certain Amended and Restated Declaraton of Covenants, Conditions, and
Restnctions for Rancho Sahuanta Village tn Docket Number 11444, Page 1890, ef seq, in the
Official Records of the Prma County, Anizona Recorder's Office (the "Declaration™), and

C Pursuant to Section 19.1 of the Declaration, Declarant unilaterally may amend the
Declaration 50 long as Declarant owns properly descbed m Exhibits "A" or "B" for
development as part of the Properties, provided the amendment has no matenially adverse effect
on the rights of more than 2% of the Members, and

D Declarant owns property descrnbed m Exhibts "A”" or "B" for development as part of
the Properties and this amendment has no materially adverse effect on the nghts of the Members;

NOW, THEREFORE, pursnant to the powers retamed by Declarant wnder the

Declaration, Declarant hereby amends the Declaration as follows
1
Section 2.5 of Article I, CONCEPTS AND DEFINITIONS, is hereby amended by
adding the following sentence to the end of the defirition of the term "Bulder *

: S TR T, PRl DU = ~ ) YU R o Py [ SUN. ) .y
The term "Builder” shall include any affiliate of a Builder designated

as such by the Bulder m a wnitten notice to Declarant and designated
by Declarant as a "Butlder ™

Sechion 51 of Article V, MAINTENANCE AND REPAIR. 15 hereby amended by
strikinp it completely and replacing 1t wath the following

Pg: 2 of 8
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Each Ovwmer shall maintain his or her Unit and all leodscaping and
improvements comprising the Unit in 2 maenner consistent with the
Governing Documcnts, the Community-Wide Standard and all
applicable covenants, unless such maintenance responsibility is
otherwise assumed by or assigned to the Association in accordance
with Section 7.2 or otherwisc assumed by or assigned fo the
Association or a WNeighborhood pursuant t0 amy Supplemental
Declaration, written agreement, or other declaration of covenants
applicable to such Unit.

Section 7.2(a) of Article VII, ASSOCIATION POWERS AND RESPONSIBILITIES, is
hereby amended by renumbering subsections (iv) and (v) as (v) and (vi), respectively, apd
inserting the following as new subsection (iv):

(iv)  the exterior surface of any wall constructed on a Unit by a
Builder as part of the original improvements to such Unit in
accordance with the requirements of any wall agreement executed by
Dcclarant and recorded in the Public Records ("Wall"). The exterior
surface of a Wall shall be that portion which faces, is exposed to, or 1§
visible from the any Common Area, public or private right-of-way, or
pedestrian or bicycle pathway or trail within or abutting the Properties.
The Association's maintepzuee obligation shall be limited to the
cosmetic and aesthetic appearance of such exterior Wall surfaces. No
Persan shall alter the appearance of the exterior surface of any Wall
without the prior written approval of the Association, which approval
may be withheld in the Board's sole discretion. The Owner of the Unit
on which a Wall is located shall be responsible for (A) the cosmetic
and aesthetic appearance of the interior surface of the Wall, and (B) the
structural maintenance and repair to that portion of the Wall lying
within the Unit's boundaries, ell of which shall be performed in
accordance with the Community-Wide Standard; provided, prior to
inder{aking any structural maintenance or repair which affects the
exterior surface of a Wall, the Owner chall obtain the prior written
approval of the Association;

Section 8.6 of Article VIII, ASSOCIATION FINANCES, is hereby amended by striking
completely the third complete sentence of such Section and xeplacing it in ifs entirety with the

following:

Notwithstanding the preceding, in the event the Park and Special
Recreational Facilities Agreement is amended and replaced by that
specific "Secopd Amended and Restatcd Park and Special Recreational
Facilities Agreement” attached to this Declaration as Exhibit "F-1" on
or before Jannary 31, 2001, if a Builder is party and signatory to such

Pg: 3 of 8
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"Second Amended and Restated Park and Special Recreational
Facilities Agreement” ("Special Builder") and Declarant posts the
required "Bonds," as such terms are defined in Section 3.8 of such
"Second Amended and Restated Park and Special Recreational
Facilities Agreement,” on or before March 1, 2001, then, so long as the
Unit is held by a Special Budlder or a designated affiliate of a Special
Builder, as determined in accordance with Section 2.5, for resale, such
Special Builder or designated affiliate of a Special Builder shall pay
zero percent (0%) of the Base Assessment and any Neighborhood
Assessment Icvied on such Special Builder's Umt

Declarant, the Association, or the owner of any Private Amemity, does
not guarantee or represent that any view over and across the Private
Amenity from Units adjacent to the Private Amenity will be preserved
without impairment. Owners of the Private Arenities, if any, shall
have no obligation to prune or thin trecs or other landscaping, and shall
have the right, in their sole and absolute discretion, to add trees and
other landscaping to the Private Amenities from time to time. In
addition, the owner of any Private Amenity which includes a golf
course may, in its sole and absolute discrction, change the location,
configuration, size, and elevation of the trees, bunkers, fairways and
geens from lime to time. Any such additions or chanpges may
diminish or obstruct any view from the Units and any express or
implied easements for view purposes or for the passage of light and air
are hereby expressly disclaimed.

In coosideration of the fact that the Private Amenities, if any, will
benefit from maintenance of the roads, rights-of-way, and Common
Areas within the Properties, the Association may enter into a
contractual arrangement or covenant to share costs with any Private
Amenity obligating the Private Amenity to contribute funds for,
among other things, shared property or services and/or a higher level
of Common Area maintenance.

In recognition of the fact that the provisions of this Section are for the
benefit of the Private Arpenities, if any, no amendment to this Section,
and no amendment in derogation of any other provisions of this
Declaration benefiting any Private Arnenity, may be made without the
written approval of the Private Amenity. The foregoing shall not

apply, however, to amendmenis made by Declarant.

Section 15.1 of the Article XV, AMENITIES, is hereby amended by inserting the
following after the last paragraph of such Section:

Pg: 4 of 8
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[t is Declarant's infeption that the Association and the Private
Amgenities, if any, shall cooperate to the maxtmuan exient possible
the operation of the Properties and any Private Amenity. Each shall
reasopably assist the other in upholding the Community-Wide
Standard as it pertains to maintenance. The Associabon shall have vo
power to promulgate Use Restrictions affecting activities on or use of a

Private Amenity.

N WITNESS WHEREQF, Rancho Sahvarita I, LLC, as Declarant, hereby executes this
First Amendment by and through its authorized representatives on the date and year first above
writien.

DECLARANT: Rancho Sahuadta I, LLC, an Anzona
limited liability company

By: Kemneth LTD, an Adzona
corporation, its managing member

By: ,_';’;é < 4:/4M//F—
Mark Schulz, dent

STATE OF ARIZONA)
) ss.
COUNTY OF PIMA )

On thls,é2 > o "2 day of 74//” Ahdany 204/, before me, the undersigned officer,
personally appeared Madk Schulz, who aélcﬁowledgad himself to be the President of Kenneth
LTD, an Arizona corporation, the menaging member of Rancho Sahmarita I, LLC, an Arizona
lomited lability company, and that such capacity, being authorized so to do, executed the
forcgoing instrument for the purposes therein contained by signing the name of the lirmited

Yability company. /(/Z

otaxy Pubhc

My Comymission Expires: (77" (f-0 Notary Seal

50610 1/Rancho Sshuariin Rendearal/CARoes/Amt A&R COR/A2IQI

4 , Pg: 5 of 8
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EXHIBITA

PARCEL 12

Blocks 6, 9, 10, 12, 13, 14, 15, 16, 17. 18, 19, 20, 21, 22, 23, 30. 54, §5, 56, §7, $8, 59, of The
Final Black Plat for RANCHO SARUARITA, 2 suhdivision of Pima County. Afizona, according to the map
of record in the offlca of the County Racorder in Book 52 of Maps ana Plats, pags 77,

EXCEFTING all dedicated and existing well sites.

PARCEL 2:

All thar partion of Common Area *B” lylng adjaeant o and 2butting Blacks 13, 54, 17 and 22 of The
Final Block Plat of RANCHO SARUARITA. a subdivision of Pima Caunty, Arizana, sctording to the map
of racord in ™he office of the Caunty Recarder it Book 52 of Maps and Plats at page 77.

PARCEL 3:

All that partion of Common Arez *C” lykg adjassnt to and shutting Blocks 6, 13, §4, 17, 22, and 23
of The Final Black Plat far RANCHO SAHUARITA, 2 subdivisien of Pima County. Anzona, accerding 1o
the map of record in the gffica of the Courty Becorder In Baak 52 of Maps ond Pims at page 77:

PARCEL 4:

Block 11 of Tha Fina Blaek Plat for RANCHO SAHUARITA, a subdivision of Firmna County, Anzona

accaording ta the map of fecond In the office of the County Recarder in Book 52 of Maps and Flaty u;.
page 77.

PARCEL B:

Block 7, of Tho Final Block Plat for RANCHO SAHUARITA, a subdivisioh of Pima Countv. Afizona,
actording 1o the map of record In the office of the Caunty tecarder in Back 52 of Maps and Pixs, page

EXCEFTING the following describad parcel:

Description of Wastewater Trsotrnent Sita in Block 7:

A part of Bleck 7. HANCHO SARUARITA, Book §2 of Maps and Plats ot page 77, Pima Caunw
Reeordar's Offles, Pime Caunty, Arizona, described 2w foflows:

Beginning st the tost Easterly corner of Black 7

Thence Soisth 33°37°23" Waat glang the Southeastarly boundary of Block 7 a distance of 134.04 feet:
Thetica Narth 3520000 Weast, 38.04 faat;

Thenca North 85°25'55™ West S83.62 feat:

Thence Narth 04934°05" Eas, 2BE.71 feat:

Pg:
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Thence North 21°11°06™ East 70.58 faat 1o tha Nartheasterly boundary of Block 73

Thence South 70°00°00" East slong sald Nartheesterly houndary o distance of 455.30 feet 10 a point
at cucvstura of a tangent curve cancave ta the Southwest

Thence Southessterly along said Nestheasterly boundary, along tha arc of sald curve, 1o the sight.
having a redius of 400,00 feey, with o chord of Saut §1°17°41° Bast 257.88 fuer, and a cenwal angie
of 37°36°38" for an arc distance of 262,57 feat 1o the POINT OF BEGINNING.

pg: 7 of 8

TR LT o bt

LTSS



EXHIBIT “B”

Land Subject To Annexation

Blocks t through 62 and ¢ommon areas A and B of Rancho Sahuarita, Book 52 of
Maps and Plats at Page 77, Pima County Recorder’s Office, Pima County, Arizona

Except the following described property:
Blocks 26, 27, 60, 61 and 62

And Further Excepting therefrom:

Parcels 1, 2, 3, 4 and 5 of the Legal Description attached hervto a3 Schedule 1.

STEN S o o
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F. ANN RODRIGUEZ, RECCRDER DOCKET! 11468

RECORDED EY: DSC PAGE: 2804
DEFUTY RECORDER NO, OF PAGES: 2
1212 ROOD EEQUENCE: 20010130764
TFNTI 3 ' 01/18/2001
SIDNEY T ROHN Qarioy/  arw 17:30
TEE KOHN ILAW FIRM
1200 N EL DORADO PIL #HB10 MATL

TUCSON Az 85715
AMOUNT PAID $ 10.00

When recorded return to:
Sidney Y. Kohn

The Kohn Lew Firm
1200 N, El Dorado Place

Suite H-810
Tucson, AZ 85715

CORRECTION AFFIDAVIT

Dated: January 19, 2001
The undersigned, Judith L. Scheidel, Asst. Vice President of Fidelity National Title Agency, Inc., on
behalf of the company and not individually hereby states the following:

On January 17, 2001, Fidelity National Title Agency recorded 2 Payment Bond recorded in Docket
11466, Page 109, in connection with its Escrow Number 60004310-]s.

By inadvertence sald instrument contained an error an Page 2 of the Payment Bond reflects an
incorrect surety company of "St. Paul Mercury Insurance Cempany " referenced in the modification

section of the bond,
2. The carrect surety company is "Gulf Insurance Company”
The purpose of this affidavit is to give notice of the corrections as stat

Further Affiant sayeth not.

& AT M OFFICIAL SEAL
& P MICHELLE JOLLY
MOTARY PUBLIC- ARZONA

i
b
State of Arizona ) :(
) ﬁﬁnl!!f(.::‘r?ﬂl Evoures Juns 1, 6
County of Pima ) g
Subscribed and sworn to before the un ersigned Notary Public, on this the 19th day of oy
January, 2001 by Judith L. Scheidal, Affi 8
\ \(\ \\A at 1g ol 0 { a
NANAVILA 7 7 NADLA 4

fNotary P‘Blic Q

My Commission expires:

4



2 Huve eithier rocehved u rejection In whiole or fa pwt fioin the
Crobractor, or not reesived within 30 dwy of furithing the
shove nutics eny commmunication fom the Contréctor'by which
the Contractor hax indlasted the cladm will ba padd direcly or
indirensly; and

3 Not baving bren padd within the above 30 dayr, fve senf o
writen potios lo Uie Surety (et the mddress described tn
Preagraph 13) and sent w copy, or netice fhereod, to the Ownor
slating that o cledm fy bemg mode under thts Bond apd
enclozing & sapy of the previous writted tofice fuished to the
Contracior.

5 If ¢ totce srequired by paragraph 4 is given by Owner do the

Cotinetor or lo the Surery, that i tufficient compliatee.

6 When the Clalmant as sstiafied the conditions of Paragruph 4, the
Suwty shall wonmtly end pf fhe Surety's expense ke the foflowing
actioys :

6.1 Scnd an wnzwer to Ore Clatmant, wih 2 copy fo the Owne,
wilkin 45 days efler teceipt of the clsi, siadng the amoundy
that mro indigpulied and the basia for challeagmg vy wnounis
that are dispuied.

0.2 Pay or arrange for payoient of any wudisputed amoumls.

7 The Surety’s totn! obligation shall not exceed the amownt of iy Beud,
and ta avsdunt of this Bond ghall bo vredltcd far any payments made in
goad falth by the Surety,

8 Amovunis owed hy fhe Owner it the Contiactor under tho Corsinetion
Cattamt diall be nserd for the perforniance of Sie Constructian Contiraet sud
to atisfy clsims, it wy, under any Copsmuction Paforumre Bond, By the
Conttlor finisking and the Owner ncoepting 18 Bend, they azres thet
olf fimds exrised by the Conthiclor fn the parfommience of the Coosiaction
Cogtmt v dedicated o mfisfy obligations of the Cantructer and the
Snecty wndar this Bond, subject to the Owaer's peforlty b ase tie funds for
the rompletiun of the work, :

9 Tho Susety shall not be Lishic to the Owmer, Claimants or others for
obligetlons of 1he Contaclor thot mre uarclsted to the Constmctos
Conlrmet. The Qwner shall not be finble for payment of my castt or
exponses of Any Claimant under this Bond, wnd shall have under (s bond
no oblpstiona ko make payments to, plve notjices on behelf of, or otherwise
heve shligatiaons te Clalnenis under this Bond.

10 The Surety hereby waives notice of any change, inchuding chnges of
fime, to e Consruetlon Contract or lo reished subconiracts, purchase
ordere amd other obligations,

%1 No suit or actlon ghall be commenced by # Clabtunt wnder this Bond
other thp Ju . court of carnpetent jrisdiction i the focoion tn wiich

ggmmc&nom 10 THIS BOND ARE ASFOLLOWS: In the event of an Owuer Nefault, Lf the Decia

the work or pest of thg work 3 Jocaled or ey the expitation of onc year
fom the date (1) on which the Cldrant gave the notics roquired by
4. | or Clomee 4.2.3, or {2) on which the losl labor or rervics
wi perforntod by amyone o tho hust marcsils or oilcivpmmt were funmished
by euyons wnder the Constructfon Coutract, whitheves of () er (2) fiet
veeurs. IF the provisions of this Peragraph are void or prohibited By faw,
fe mintvm pedod of Simitation svaileble to sumcties ax  defense in the
jurisdiction of the auit sbwl be applicable.
12 Notice lo the Stresy, the Gumer or {he Confroaine shall be mniled or
delfvered ta the yddress ghown on e signshae poge. Acturl xeceip) of
notlce by Surcty, the Qwner or the Contreclor, howver accomplished.
shall be muffiplent compliance &« of the Jats received ot tha sddrers chawn
on the sigoature page.
13 Whin tits Bond hag ben fumished to comply with 2 stfoiery of other
legal requirement @ the Jocatlonn whize the constmetion e (o be
performed, pny provigion m this Bond conflicting with spid statutory or
fegol requirement shall be deemed deleted hercfrom ond provisinus
conferming lo fuch aintstety or other fegnl requacment shall bo dewmed
Incorprmaind beredn., The iatent I that thir Boad shall e confmed os «
statmory bond ond not s a common izw bord.
14 VUpon yequest by ony person or optity appeotisg to bo 3 polential
beneticiary of thix Bmd, the Contmcior shull promptly fumish 2 copy of
this Bond ar shell permica eopy ta ke ronde.

15 DEFINITIONS
15,1  Cldomat: At wdividus? ot entity having s direet conwans
with the Contractor or wilh & subcontracter of the Contructor o
farich tabor, materfols or tquipment for wse in the performonce of
the Centragt. The inferrt of this Bond shnf be o inchude without
Tirilation in terens “lobor, mtderials or squipment” that purt of waer,
gas, power, Night, hest, oily gasoling tlophone srvice or rental
equipment wsed o the Constmetion Conbrach, prehiteetural nnd
engineedng services requised for performones of the wotk of the
Conbracior epd the Contracior's sitheonitactors, and s\ ofhet itoms for
whick amechatie’s (fen may be asseried in the judsdiction wheze the
faboy, traterials of efufpruend weve fvnighed.
152 Consiritction Contrack The sgreomment between the Ovmer
znd the Contmeter 3antifled oy the slgoanue poge, inclxding al)
Conlrsct Documents end ctwnges therelo, .
15.3 Owner Default Faflore of the Owner, wiieh has neither Seen
cemedied nor waived, to pay the Canlractor a3 required by the
Canstruetion Congrset ot 0 porfor and coroplete o sotuply with
the othes terms thereal,

jon

king Obligees or the Common Facilities Boud Surety (am those terms ave defined below) unde:

that certmin Cownon Facilitias Bond namfng Reacho SeYuaritz I, L.L.C. aa the Principal there: 4

and Qulf IWsurance Company as the surety thereunder (the "Cimmon Feellitles Bond") remedy the 1

(vner Default, this Paymeut Bond ahall yemadn in effect wich the Contractor and the Surety 4
thereaftet jointly and paverally bousnd with their heirs, executore, administrators, Succesao. P

and ageigns to the Decision, Making Obligaee and the Cowmon Facilities Dond Surety. As ueed

heredn, the-term "Deciefon Haking Oblipees” shall have th;a tame -neaning ap get El;rr:hh:\n thet 8
ormon Fadilltie= Hond 'aud che terw "Cowmon Patilities Bond Surety! shell refar to the sure

(%pm:e ¥ pmv? cd below for addm%unl signatures ofxddedpar?las, o?hc:%i‘m cgnac appearing ogy the cover Pnzoﬁf .z

CONTRACTOR AS FRINCIPAL SURBTY R 8

Company: (Corporte §eal)  Company: (Corpomts & g

Signatyre: Bigpatore;

Naune pud Title Natne snd Tifle

Addresy; || Addresss

Teaed onder the. Common Facilities Bond.

SISVGEEF A00 ) Page 2of2
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P. ANN RODRIGUZZ, RECORDER DOCHKET " 11468

RECORDED BY: DSC PAGE: 2798
DEDUTY RECORDER NO. OF PAGES: ]

1212 ROOD SEQUENCE' 20010130763

TENTI 01/13/2001,
AFF 17:30

SIDNEY Y KOHN
THE KOHN LAW FIRM
1200 N EL DORADO PL #HSIO MATL

TUCSON AZ 85715
AMOUNT PAID $ il 00

When recordad return to,

Sidney Y Kohn

The Koehn Law Firm
1200 N El Dorado Place
Suita H-810

Tucson, AZ 85715

CORRECTION AFFIDAVIT

Dated January 19, 2001

The undersigned, Judith L. Schaidal, Asst. Vice President of Fdelity National Titla Agency, Inc., on
behalf of the company and not individually hereby statss the following.

Gn January 17, 2001, Fideitty National Titie Agency recorded a Second Amended and Restated
Park and Special Recrestionsl Facilities Agreement recorded in Docket 11466, Page 1 through Page
108, in connection wth ts Escrow Number 5000431045,

By inadvertence said instrument contained errors on Exhitit B-1 which references two Common
Faciities Bonds, one for tha Phase 2 Facdities and one for the Spacial Recreational Facthities.
Extubit B to both of the Commun Facilities Bonds are ncorrect. The correct exhibits are as follows:

1. Exhibit "B" PHASE 2, attached hareto, will replace Exhibit "B" Special Recreational
Facilntes attached to the first recorded Common Faciities Bond.

2. Exhibit "B" Spacial Recreational Facflities, attached hereto, will replace Exhitut “B"
Special Recreational Facilities attached to the second recorded Common Facliities Bond.

There also is an error on Exhitit "B-2" of the Sacond Amendad and Restated Park and Special
Recreational Faciiies Agreement,

1. Page Z of the Payment Bond reflects an Incorrect surety company of "St. Paul Mercury
tasurance Company " referenced In the modification section of the bond.

2. The correct surety company is "Gulf insurance Company”

The purpose of this affidavit is to give notice of the cotrections as stated herem

Page 1
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Further Affiant sayeth not

State of Anzona )
)
County of Pima }

Subscribed and sworn to befare me, the undarsigned Notary Public, on this the 19th day of
January, 2001 by Judith L Scheidel, Afﬁa%\

D\ ok
‘Notary Public %

My Commission sxpires’

My Comm Expires tyne 1, 2002

Page 2
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EXHIBIT "B
SPECIAL REGREATIONAL FACILITIES
Building:

A building of approximalely 1700 square feet, which Includes showers, locker space and
bathroorms

Lap Pagl

A regulation competitive pool cansisting of eight (8) heated lanes and diving platforms for
compelilive use.

Fres Fom Activity Paool
A minimum three thousand (3,000) square feet of surface area, contalning a water slide and
play feature. The water siide, play feature and/or playground equipment will have an
allowance of One Hundred Thousand ($100,000) Doiiars.

Kool Deck

A ten (1€) foot perimeter area around the pools.

Rarmada/Shade Areas
Two (2) ramadas will have a total allowance of Twenty Thousand ($20,000) Dollars.

Baskethall Coutt

Fifty (50) feet by ninety four (84) feet of regulation size concrefe surface, with goals at each
end for reguiation play, that will not ba it

Tennis Court
One (1) reguiation tennis court with a rubberized surface that wilf not be lit.

Volley Ball Cout

A sand surface regulation size volisy ball court with boundary ropes, that will notbe it

FEON OFi e



The barbecue and picnic areas inclusive of furniture will have an allowance of Twenty Five
Thousand ($25,000) Dollars

Hardscape, | andscane and Stereo
Hardscape will hiave an allowance of Twenty Thousand ($20,000) Dollars, Landscaps will
have an allowance of One Hundred Thousand ($100,000) Daollars, and stereo will have an
allowance of Ten Thousand ($10,000) Dollars.

Sod

The sodded area will be approximately fifty thousand (50,000) square feet.

IR Qe



PHASE 2

Phase 2 shall cansist of a_roipimum 12,000 square foot frame stucan bullding, of similar
d equipment to the Rancho Resort

constaiction quality. .and simifar fumishings.an
Clubhouse,. containing ihe following.

Eilnesa and workout area

L

Kilchen_without cooking appliances
Teen room

Receptionflounge

RAw abbi_rsesrmpeen e Yoo
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2 Hove rther received 3 cefection I whole vr Jn peit from ‘tha

* Confractor, or ot seceived wifbin 30 deya of fornishing the
abave yotice any communicztion from the Conracter by which
the Contractor has jndicated the claim will be paid diectly or

. indirecriy; end

3 ot baving bemn paid within the sbove 30 dayr, have cent &
wiilten notice to! the Surety (ar the address described fn
Pacwgraph 12} and sent a copy, or notick therenf, (o the Dwaor
aafing that o efbim is being mede umder this Bond imd
oncloaing & copy of the provious writtes tatice furnished 1o the
Coplractor.

5 If a nobiee requirad by paragreph 4 i3 given by Cwnar @ the |

Cantector of to the Surety, that is sufficient camplime=.

€  When the Clumant hag satiafied the conditions of Paregraph 4, the
Surety shafl promptly ond o the Surety's expesse tuke the folowing
#ctiony:

6.1 Scud oo snawer to the Clsiment, with & copy to the Cwner,
within 45 days ofer recript of the clalm, stating ths amoimty
thar are wndigputed end the hesis for chellagmg ony mmounts
that are disputed.

8.2 Py or avange for payment of any undlsputed amounts.,

T The Surery's total sbhigetion shall not exaeed tho amount of thir Bond,
and ths amount of this Bond shall ba eredited for any payments made In
good falth by the Surety.

8 Amonnls owed by the Owner o the Contractor usder the Conglruction

Coutruct shall be used for the performanca of the Conatyuction Contrast a0d .

to salisfy claims, iFany, inder any Cunstritetion Piaformance Bord. By the
Contracior fusaishing 20d the Owner neeepting thix Bond, they agree that
all imds esmied by the Contnictor in the petfoemanes of thi Consiroction
Contrart are dedicated & satisy obligations of the Coniractor and the
Surety under this Boad, awbjeot ta tho Owner's priarity to use the fnds for
the completion of the worke :

9 The Burety sholl pot be lizble to the Owner, Claimanis or others for
obligaffons of the Contrwolar that are uarclated 40 the Construction
Contract. The Qwmer shall got be linbls for of my ooss of
expenzes of any Cleimant under thie Bond, and shall have under this bond
no obligxtions fo make & 4o, give notces on behall of, of otharwiss
have obfigations to Claimyrits under this Bond,

10 The Swrely hereby waives notice of my change, including changes of -

time, 1 the Consirueion Contruct or to relajed subcontmcts, purchace
orders and ather obligmiong,

11 No suit or action chall be comrenced by s Claimant under this Bond
other than in-a eoiyt of cormpetent jinfadiction in the location & which

the work or pert of the work ks localed or wfler the explrstion of one year
from the dete (1) on which tho Claimant geve the netics roquined by
4. | or Clonse 4,2.3, or (2) on which the ost lihier or eezvics
wasg performiod by onyene or tho lest wmareinls or equpmenf ware fimished
by anyonc under the Construetlon Cantract, whichever of {f) ar (2) first
ocelr, [ tha pravisioas of this Pamgraph are void of probilbited by faw,
the minfmum peded of fimitation availsble to suretes & s deforee fn the
jorisdiction of the msit shall be spplicable.
12 Natice {a the Surety, the Gwner or the Contrastor shall be madled or
defivered to the addrens showm on the signsture Actual receipt of
notice by Surety, the Owner or the Controctor, however acvomplished.
shall be suffitlent compHance ax of the date rocefvad of the address chown

on the sigoaiume pape,

13 When this Bond hasbeen fumished @ somply with a statotory of other
Tegal requirement in the Jocstion wiuss (he coostruction. way to ho
performed, any proviion m this Bond conflicting with ssid statutory or
{emal yegquirement shal be deemacd doleted hercfiom and provisions
conferming to such snutory or other Jegol requirement shal] be desmed
Ineovporatod heredn. The intent It (hat thla Bond shall be constroed as «
siatitory bond and ot By # carprsen law bond,
44 Upon request by any persan or entity appesring ™ o & potestial
baneticiary of iy Bond, the Contmeiar shall promptly fumnish a copy of
this Bond or shell perrmita copy to ba mada,
15 DEFINITIONS
45,1 Cladmounl: An individual or entity having o direct conmace
with the Confractar of with & snbronimsetor of the Controctor to
Forrvish hebor, materialy or equipment for use §» the performance of
the Clontract. The mntert of this Bond shall be o fnchude without
Temitation in 4evms Mobor, matcria)e or equipment® that part of water,
gxx, powet, light, hesty oil, gasoline, télephone scrvice or reamal
equpment uged in the Constroction Confrect, rchitectyral and
expitieering strvices required for performance of tho work of the
Conteactor znd the Contrect’s tbconfractors, and slf pthot itans for
which a maechanie's lien may be asserted In the Jadsdiction where the
laber, msterisls or equipment were furnizhed.
15,2 Constructlon Contraet: The sgreement between the Owner
and the Contrantnr tdentified on the sipnature page, including ofl
Conlract Deguments snd changes theret,
15.3 Ovwmer Defanlt: Radlore of the Owner, which hagsither been
rwemedied nor waived, to pay fhe Contractor a8 required by the
Constroedon Contrect et fo perform mnd rempletz o comply with
the other teus fereof,

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS: Yn the event of an Owner Default, if the Decialon

¥aking Obligees or the Commen Facilities Bond Surety {ag those terms awe defined below) under

that certain Common Facilitdies Bornd naming Rancho Sabuarita I, L.L.C. as the Pripncipal thereur {
and’ Gulf IHsurance Company as the surety thereundar (the "Cowmon Facilities Bond") repedy the 3
Owner Pefault, this Payment Bond shall remain in effect with the Contyaator and the Suraby L
‘thersafter jointly snd weverally bound with their helrs, execurors, administiators, 'succesaun‘g

and aspigns to the Decigion. Making Obligess and thm Common Feepilities Bond Surety. As'ueed

heredn, thevtenn "Decision Haking Obligees" shal) have the cane nesning as cet f:rthh:!.n the B

‘Commen Fadilities ¥ond. ‘terin "Coomon Fagilities Bond Surety’” shall ex to the surety

(Space i provided bekm?fcr a%diﬁ?n&! ﬁﬁm&%d@d’mﬁe&.zmm tguwappmnng og_y the cover page. 2

CONTRACTOR AS FRINCIPAL SURETY .8

Company: (Corporstz Seal)  Company: (Corporato Se2 @
3

Signatnre: Signatore:

Name pnd Title: Watne and Tife:

Addreas: | Addrexs:

oimad wader the Comiron Faecilitles Bond.

S105VTREGP 380 Fags 2 of2



F ANN RODRIGUEZ, RECORDER DOCKET 11444

RECORDED BY KSO PAGE 1890
DEPUTY RECORDER NO OF PAGES 150
9383 ROOA SEQUENCE 20002400576
TFNTI 12/13/2000
SIDNEY ¥ KOHN ARSTRT 16 36
1200 N ELDORADO §#H 810
TUCSON AZ 85712 MAIL

AMOUNT PAID $ 155 00

STATE OF ARIZONA
Reference Docket Number 11171, Page 357
COUNTY OF PIMA
AMENDMENT TO THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RANCHO SAHUARITA VILLAGE

L
This Amendment 1s made this / 5 day of Decern (9?", 2000, by Rancho Sahuanta I, LLC,

an Arizona limuted liability company (the "Declarant”)

WHEREAS, on November 10, 1999, Declarant recorded that certain Declaration of Covenants,
Conditions, and Restrictions for Rancho Sahuarita Village in Docket Number 11171, Page 357, et seq ,1n
the Official Records of the Pima County, Anizona Recorder's Office (the "Declaration"), and

WHEREAS, pursuant to Section 19 1 of the Declaration, Declarant unilaterally may amend the
Declaration for any purpose until termunation of the Class "B" Membership, and

WHEREAS, the Class "B" Membership has not termmated, and
WHEREAS, Declarant desires to amend the Declaration n various aspects,
NOW, THEREFORE, the Declaration 1s hereby replaced and superseded in 1fs entirety and the

following Amended and Restated Declaration of Covenants, Conditions and Restrictions for Rancho
Sahuarita Village 15 substituted 1n 1ts place

S e iy et et

1000 L L



AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

RANCHO SAHUARITA VILLAGE

HYATT & STUBBLEFIELD, P C.
Attorneys and Counselors
1200 Peachtree Center South Tower

225 Peachtree Street, N.E.
Atlanta, Georgia 30303

"l";k Tt M e
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TABLE OF CONTENTS

PART ONE: INTRODUCTION TO THE COMMUNITY ...cccivvviaiirerenne ereetese e be s s n s sne s e 1

thic Decla

Rancho Sahuarita I, LLC, as the developer of Rancho Sahuarita Village, has established

ration to provide a governance structure and a flexible system of standards and procedures for

the overall development, administration, maintenance and preservation of Rancho Sahuarita Village as a
master planned community.

L
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AMENDED AND RESTATED
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
RANCHO SAHUARITA VILLAGE
THIS AMENDED AND RESTATED DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS ("Declaration") is made this day of , 2000, by Rancho
Sahuarita I, LLC, an Arizona limited liability company (the "Declarant"). This Declaration replaces and

supercedes in its entirety the document recorded in Docket Number 11171, Page 357, ef seq., in the
Official Records of the Pima County, Arizona Recorder's Office.

PART ONE: INTRODUCTION TO THE COMMUNITY

Article I
CREATION OF THE COMMUNITY

1.1. Purpose and Intent. The Declarant, as the owner of the real property described on
Exhibit "A" (or if not the owner, with the owner's written consent), intends by the recording of this
Declaration to create a general plan of development for the master planned community known as Rancho
Sahuarita Village. This Declaration provides a flexible and reasonable procedure for the future expansion
of Rancho Sahuarita Village to include additional real property as Declarant deems appropriate and
provides for the overall development, administration, maintenance and preservation of the real property
now and hereafter comprising Rancho Sahuarita Village. An integral part of the development plan is the
creation of Rancho Sahuarita Village Program Association, Inc., an association comprised of all owners
of real property in this community, to own, operate and/or maintain various comumon arcas and
community improvements and to administer and enforce this Declaration and the other Governing
Documents referred to in this Declaration.

1.2, Binding Effect. All property described on Exhibit "A," and any additional property
which is made a part of the Properties in the future by filing of one or more Supplemental Declarations in
the Public Records, shall be owned, conveyed and used subject to all of the provisions of this Declaration,
which shall run with the title to such property. This Declaration shall be binding upon all Persons having
any right, title, or interest in any portion of the Properties, their heirs, successors, successors-in-title, and
assigns.

This Declaration shall be enforceable by the Declarant, the Association, any Owner, and their
respective legal representatives, heirs, successors, and assigns, for a term of 20 years from the date this
Declaration is recorded in the Public Records. After such time, this Declaration shall be extended
automnatically for successive periods of ten years each, unless an instrument signed by 75% of the then
Ownmers has been recorded in the Public Records within the year preceding any extension, agreeing to
amend, in whole or in part, or terminate this Declaration, in which case this Declaration shall be amended
or terminated as specified in such instrument. Notwithstanding this, if any provision of this Declaration
would be unlawful, void, or voidable by reason of applicability of the rule against perpetuities, such
provision shall expire 21 years after the death of the last survivor of the now living descendants of
Elizabeth II, Queen of England. Nothing in this Section shall be construed to permit termination of any
easement created in this Declaration without the consent of the holder of such easement.
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1.3, Governing Documents. The Governing Documents create a general plan of
development for Rancho Sahuarita Village which may be supplemented by additional covenants,
restrictions and easements applicable to particular Neighborhoods within the Properties. In the event of 2
conflict between or 2mong the Governing Documents and any such additional covenants or restrictions,
and/or the provisions of any other articles of incorporation, by-laws, rules or policies governing any
Neighborhood, the Governing Documents shall control. Nothing in this Section shall preclude any
Sunnlemental Declaration or other recorded covenants app“(‘.nh]e to any pnrh_'nn_ of the Pronerties from

Supplemental Declaration or other recorded covenants applicable to an ortio Properties
containing additional restrictions or provisions which are more restrictive than the provisions of this
Declaration. The Association may, but shall not be required to, enforce any such covenants, restrictions

or other instruments applicable to any Neighborhood.

All provisions of the Governing Documents shall apply to all Owners and to all occupants of
their Units, as well as their respective tenants, guests and invitees. Any lease on a Unit shall provide that
the lessee and all occupants of the leased Unit shail be bound by the terms of the Governing Documents.

If any provision of this Declaration is determined by judgment or court order to be invalid, or
invalid as applied in a particular instance, such determination shall not affect the validity of other
provisions or applications.

Article IT
CONCEPTS AND DEFINITIONS

The terms used in the Governing Documents shall generally be given their natural, commonty
accepted definitions unless otherwise specified. Capitalized terms shall be defined as set forth below.

areas, if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration, Covenant to Share Costs, or other applicable covenants,
contracts, or agreements with any Neighborhood, other community association, the State of Arizona,
Pima County, Arizona, or the Town of Sahuarita.

2.1 "Area of Common Responsibility”™; The Common Area, together with such other

2.2, "Association"; Rancho Sahuarita Village Program Association, Inc., an Arizona

nonprofit corporation, 1ts suCCEssOrs or assigns.

2.3. "Base Assessment": Assessments levied on all Units subject to assessment under
Article VIII to fund Common Expenses for the general benefit of all Units.

2.4, "Board of Directors" or "Board": The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of
directors under Arizona corporate law,

2.5. "Builder": Any Person who directly or through a trust purchases one or more Units

for the purpose of constructing improvements for later sale to consumers, or who purchases one or more

" parcels of land within the Properties for further subdivision, development, and/or resale in the ordinary
course of such Person's business.

2.6, "Class "B" Control Period": The period of time during which the Class "B"
Member is entitled to appoint a majority of the members of the Board,
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2.7. "Common Area": All real and personal property, including easements, which the
Association owns, leases or otherwise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term shall include the Exclusive Common Area, as defined below.

2.8. "Common Expenses": The actual and estimated expenses incurred, or anticipated to
be incurred, by the Association for the general benefit of all Owners, including any reasonable reserve, as
the Board may find necessary and appropriate pursuant to the Governing Documents. Notwithstanding
any other provision set forth in this Declaration, Common Expenses shall not include any expenses
incurred during the Class "B" Control Period for initial development or other original construction costs
unless approved by Voting Members representing a majority of the total Class "A" vote of the
Association. Any funds expended by the Association pursuant to Section 15.3 of this Declaration and to
the Park and Special Recreational Facilities Agreement shall not be construed to be Common Expenses of
the Association unless such funds are expended for the maintenance of the Area of Common
Responsibility.

2.9. "Community-Wide Standard": The standard of conduct, maintenance, or other
activity generally prevailing throughout the Properties. Such standard shali be established initially by the
Declarant and may be more specifically defined in the Design Guidelines, the Use Restrictions, and in
Board resolutions.

2.10. "Covenant to Share Costs”: Any declaration of easements and covenants to share
costs executed by Declarant and recorded in the Public Records which creates certain easements for the
benefit of the Association and the present and future owners of the real property subject to such Covenant
to Share Costs and which obligates the Association and such owners to share the costs of maintaining
certain property described in such Covenant to Share Costs.

2.11. "Declarant": Rancho Sahuarita I, LLC, an Arizona limited liability company, or any
successor or assign who takes title to any portion of the property described on Exhibits "A" or "B" for the
purpose of development and/or sale and who is designated as the Declarant in a recorded instrument
executed by the immediately preceding Declarant.

2.12. "Design Guidelines": The architectural, design and construction guidelines and
review procedures adopted pursuant to Article IV, as they may be amended.

2.13. "Exclusive Common Area": A portion of the Common Area primarily benefiting
one or more, but less than all, Neighborhoods, as more particularly described in Article XII.

2.14. "Governing Documents":. A collective term referring to this Declaration and any
applicable Supplemental Declaration, the By-Laws, the Articles, the Design Guidelines, and the Use
Restrictions, as they may be amended.

2.15. "Master Plan": The land use plan or site development plan for the development of
Rancho Sahuarita Village exclusive of Rancho Resort and approved by the Town of Sahuarita, as it may
be amended, which includes all of the property described on Exhibit "A" and all or a portion of the
property described on Exhibit "B." However, inclusion of property on the Master Plan shall not, under
any circumstances, obligate Declarant to subject such property to this Declaration, nor shall subsequent
amendments to the Master Plan or the omission of property described on Exhibit "B" from the Master
Plan bar annexation of such property to this Declaration as provided in Article IX.

2.16. "Member": A Person subject to membership in the Association pursuant to Section
6.2.
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2.17. "Mortgage": A mortgage, a deed of trust, a deed to secure debt, or any other form
of security instrument affecting title to any Unit. A "Mortgagee" shall refer to a beneficiary or holder of a
Mortgage.

2.18. "Neighborhood": A group of Units designated as a separate Neighborhood for
purposes of sharing Exclusive Common Areas and/or receiving other benefits or services from the
Association which are not provided to all Units within the Properties, and/or for the purpose of electing
Voting Members as provided in Section 6.4. A Neighborhood may be comprised of more than one
housing type and may include noncontiguous parcels of property. If the Association provides benefits or
services to less than all Units within a particular Neighborhood, then the benefited Units shall constitute a
sub-Neighborhood for purposes of determining and levying Neighborhood Assessments for such benefits
or services.

Where the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood Association, if
any, having concurrent jurisdiction over the property within the Neighborhood. Neighborhood
boundaries may be established and modified as provided in Section 6.4.

2.19.  "Neighborhood Assessments": Assessments levied against the Units in a particular
¢ t0 find Neighborhood Exnean deseribed in Section 8.2

Neighborhood or Neighborhoods to fund Neighborhiood Expenses, as desc Section 8.2.

2.20. "Neighborhood Association”: A condominium association or other owners
association, if any, having concurrent jurisdiction with the Association over any Neighborhood. Nothing
in this Declaration shall require the creation of a Neighborhood Association for any Neighborhood.

2.21.  "Neighborhood Expenses": The actual and estimated expenses which the
Association incurs or expects to incur for the benefit of Owners of Units within a particular Neighborhood
or Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and a
reasonable administrative charge, as may specifically be authorized pursuant to this Declaration or in the
Supplemental Declaration(s) applicable to such Neighborhood(s).

2.22, "Owner": The record holder of legal title to the fee simple interest in any Unit or, in
the case of a recorded "contract” (as that term is defined in AR.S. Section 33-741(2)), the holder, of
record, of the purchaser's or vendee's interest under said contract, but excluding others who hold such title
merely as security. An Owner shall include any Person who holds record title to a Unit in joint ownership
or as an undivided fee interest.

223,  "Park and Special Recreational Facilities Agreement": That agreement to which the
Association is a party, a copy of which is set forth as Exhibit "F" to the Declaration, as it may be
amended.

2.24, "Person": A natural person, a corporation, a parinership, a trustee, or any other
legal entity.

2.25, "Private Amenities”: Certain real property and any improvements and facilities
thereon located adjacent to, in the vicinity of, or within the Properties, which are privately owned and
operated by Persons other than the Association for recreational and related purposes, on a club
membership basis or otherwise, and shall include, without limitation, the golf course, if any, which is so
located within the Master Plan and all related and supporting facilities and imprevements.

o
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226, "Properties” or "Rancho Sahuarita Village": The real nrnnerfv described on Exhibit
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"A," together with such additional property as is subjected to this Declaratlon in accordance with Article
IX.

2.27. "Public Records™: The Office of the County Recorder of Pima County, Arizona.

2.28. "Special Assessment™: Assessments levied in accordance with Section 8.4.
2.29. "Specific Assessment": Assessments levied in accordance with Section 8.5.
2.30. "Supplemental Declaration™: An instrument filed in the Public Records pursuant to

Article IX which subjects additional property to this Declaration, designates Neighborhoods, and/or
imposes, expressly or by reference, additional restrictions and obligations on the real property described
in such instrument. The term shall also refer to an instrument filed by the Declarant pursuant to Section
6.4(c) which designates Voting Groups.

2.31. "Unit": A portion of the Properties, whether improved or unimproved, which may
be independently owned and conveyed and which is intended for development, use, and occupancy as an
attached or detached residence for a single family. The term shall refer to the land, if any, which 1s part of
the Unit as well as any improvements thereon. In the case of a building within a condominium or other

structure uuul.a.uuﬂg mult.p‘.e dwelhngs each dwc.lmg shall be deemed tobe 2 q"pqr“*" Unit.

In the case of a parcel of vacant land or land on which improvements are under construction,
the parcel shall be deemed to be a single Unit until such time as a subdivision plat or condominium plat is
filed of record on all or a portion of the parcel. Thereafter, the portion encompassed by such plat shall
contain the number of Units determined as set forth in the preceding paragraph and any portion not
encompassed by such plat shall continue to be treated in accordance with this paragraph.

2.32.  "Use Restrictions™: The initial use restrictions set forth on Exhibit "C," as they may
be supplemented, modified and repealed pursuant to Article II1.

2,33, "Voting Group™: One or more Voting Members who vote on a common slate for
election of directors to the Board, as more particularly described in Section 6.4(c) or, if the context so
indicates, the group of Members whose Units are represented thereby.

234, "Voting Member": The representative selected by the Class "A" Members within
each Neighborhood pursuant to Section 6.4(b) to cast the Class "A" votes attributable to their Units on all
matters requiring a vote of the membership (except as otherwise specifically provided in this Declaration
and in the By-Laws). The term "Voting Member” shall also refer to alternate Voting Members acting in

the absence of the Voting Member and any Owners authorized personally to cast the votes for their

Tt Tova Ty
respective Units pursuant to Section 6.4(b).

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS
Article ITI
USE AND CONDUCT
3.1 Framework for Regulation. The Governing Documents establish, as part of the

general plan of development for the Properties, a framework of affirmative and negative covenants,
easements and restrictions which govern all of the Properties. However, within that framework, the
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Board and the Members must have the ability to respond to unforeseen problems and changes in
circumstances, conditions, needs, desires, trends and technology which inevitably will affect Rancho
Sahuarita Village, its Owners and residents. Toward that end, this Article establishes procedures for
modifying and expanding the initial Use Restrictions set forth on Exhibit "C" which apply to all of the
Properties.

32. Rule Making Authority.

(a) Subject to the terms of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may modify,
cancel, limit, create exceptions to, or expand the Use Restrictions as they apply to all the Properties. The
Board shzll send notice by mail to all Owners concerning any such proposed action at least five business
days prior to the Board meeting at which such action is to be considered. Voting Members shall have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective, after compliance with subsection (¢) below, unless
disapproved at a meeting by Voting Members representing more than 50% of the total Class "A" votes in
the Association and by the Class "B" Member, if any. The Board shall have no obligation to call a
meeting of the Voting Members to consider disapproval except upon receipt of a petition of the Voting
Members as required for special meetings in the By-Laws. Upon such petition of the Voting Members
prior to the effective date of any Board action under this Section, the proposed action shall not become

effective until after such meeting is held, and then subject to the outcome of such meeting.

() Alternatively, the Voting Members, at an Association meeting duly called for such
purpose, may adopt rules which modify, cancel, limit, create exceptions to, or expand the Use Restrictions
as they apply to all the Properties by a vote of Voting Members representing more than 50% of the total
Class "A" votes in the Association and the approval of the Class "B" Member, if any.

(c) The Owners of Units within a Neighborhood may request that the Board adopt
specific Neighborhood rules or restrictions which are more restrictive than the Use Restrictions. Upon the
affirmative vote, written consent, or a combination thereof, of Owners representing a majority of the
Class "A" votes in the Neighborhood, the written consent of a majority of Builders, if any, who own a
Unit within such Neighborhood for sale to consumers, and the written consent of the Class "B" Member,
if any, the Voting Member representing the Neighborhood shall present a written request for such stricter
rules or restrictions to the Board at its next scheduled meeting. The Board may, in its sole and absolute
discretion, determine whether or not to adopt such rules or restrictions affecting the Neighborhood. Any
cost associated with the implementation and/or enforcement of such rules or restrictions shall be a
Neighborhood Assessment levied in accordance with Section 8.2.

(d) At least 30 days pror to the effective date of any action taken under subsections (a)
of this Section, the Board shall send a copy of the new rule or explanation of any changes to the
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Use Restrictions to each Owner specifying the effective date. The Association shall provide, without
cost, a copy of the Use Restrictions then in effect to any requesting Member or Mortgagee.

(e) Nothing in this Article shall authorize the Board or the Voting Members to modify,
repeal or expand the Design Guidelines. In the event of a conflict between the Design Guidelines and the
Use Restrictions, the Design Guidelines shall control.

33 Owners' Acknowledgment and Notice to Purchasers. All Owners are given notice
that use of their Units and the Common Area is limited by the Use Restrictions as they may be amended,

expanded and otherwise modified. Each Owner, by acceptance of a deed, acknowledges and agrees that
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the use and enjoyment and marketability of his or her Unit can be affected by this provision and that the
Use Restrictions may change from time to time. All purchasers of Units are on notice that changes may
have been adopted by the Association. Copies of the current Use Restrictions may be obtained from the
Association.

34. Protection of Owners and Others. No rule shall be adopted in violation of the
following provisions, except as may be specifically set forth in this Declaration (either initially or by
amendment) or in the initial Use Restrictions:

(a) Similar Treatment. Similarly situated Owners shall be treated similarly; provided,
Use Restrictions may vary by Neighborhood.

(b) Displays. The rights of Owners to display religious and holiday signs, symbols, and
decorations inside structures on their Units of the kinds normally displayed in dwellings located in single-
family residential neighborhoods shall not be abridged, except that the Association may adopt time, place,
and manner restrictions if such a display is visible from outside the structure.

No rules shall regulate the content of political signs; however, rules may regulate the time,
place and manner of posting such signs (including design criteria).

(c) Household Composition. No rule shall interfere with the freedom of Owners to
determine the composition of their households, except that the Association shall have the power to require
that all occupants be members of a single housekeeping unit and to limit the total number of occupants
permitted in each Unit on the basis of the size and facilities of the Unit and its fair use of the Common
Area.

(d) Activities Within Dwellings. No rule shall interfere with the activities carried on
within the confines of dwellings, except that the Association may prohibit activities not normally
associated with property restricted to residential use, and it may restrict or prohibit any activities that
create monetary costs for the Association or other Owners, that create a danger to the health or safety of
occupants of other Units, that generate excessive noise or traffic, that create unsightly conditions visible
outside the dwelling, or that create an unreasonable source of annoyance.

(e) Allocation of Burdens and Benefits. No rule shall alter the allocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any Owner over
that Owner's objection expressed in writing to the Association. Nothing in this provision shall prevent the
Association from changing the Commion Area available, from adopting generally applicable rules for use
of Common Area, or from denying use privileges to those who abuse the Common Area or violate the
Governing Documents. This provision does not affect the right to increase the amount of assessments as
provided in Article VIL

® Alienation. No rule shall prohibit leasing or transfer of any Unit, or require consent
of the Association or Board for leasing or transfer of any Unit; provided, the Association or the Board
may require 2 minimum lease term of up to 12 months. The Association may require that Owners use
lease forms approved by the Association, but shall not impose any fee on the lease or transfer of any Unit
greater than an amount reasonably based on the costs to the Association of administering that lease or
transfer.

(&) Abridging Existing Rights. If any rule would otherwise require Owners to dispose
of personal property which they maintained in or on the Unit prior to the effective date of such rule, or to
vacate a Unit in which they resided prior to the effective date of such rule, and such property was
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maintained or such occupancy was in compliance with this Declaration and all rules previously in force,
such rule shall not apply to any such Owners without their written consent.

(h) Reasonable Rights to Develop. No rule or action by the Association or Board shall
unreasonably impede the Declarant's right to develop the Properties.

6] Interference with Private Amenities. No rule or action by the Association shall
interfere with the use or operation of any Private Amenity.

The limitations in subsections (a) through (g) of this Section 3.4 shall only limit rulemaking
authority exercised under Section 3.2; they shall not apply to amendments to this Declaration adopted in
accordance with Article XIX.

Article TV
ARCHITECTURE AND LANDSCAPING

4.1 General. No structure or thing shall be placed, erected, installed or posted on the
Properties and no improvements or other work (including staking, clearing, excavation, grading and other
site work, exterior alterations of existing improvements, or planting or removal of landscaping) shall take
place within the Properties, except in compliance with this Article and the Design Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel, paint or redecorate the interior of his or her Unit without
approval. However, modifications to the interior of screened porches, patios, and similar portions of a
Unit visible from outside the structure shall be subject to approval.

All dwellings constructed on any portion of the Properties shall be designed by and built in

accordance with the plans and specifications of a licensed architect or licensed building designer unless
otherwise approved by the Declarant or its designee in its sole discretion.

This Article shall not apply to the activities of the Declarant nor to activities of the
Association during the Class "B" Control Period.

4.2. Architectural Review.

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying any
interest in any portion of the Properties, acknowledges that, as the developer of the Properties and as an
Owner of portions of the Properties as well as other real estate within the vicinity of the Properties,
Declarant has a substantial interest in ensuring that the improvements within the Properties enhance the
Declarant's reputation as a community developer and do not impair the Declarant's ability to market, sell,
or lease its property. Therefore, each Owner agrees that no activity within the scope of this Article
("Work") shall be commenced on such Owner's Unit unless and unti] the Declarant or its designee has
given its prior written approval for such Work, which approval may be granted or withheld in the sole
discretion of Declarant or its designee.

In reviewing and acting upon any request for approval, Declarant or its designee shall be
acting solely in the interest of the Declarant and shall owe no duty to any other Person. The rights
reserved to Declarant under this Article shall continue so long as Declarant owns any portion of the
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Properties or any real property adjacent to the Properties, unless earlier terminated in a written instrument
executed by Declarant and recorded in the Public Records.

The Declarant may, in its sole discretion, designate one or more Persons from time to time to
act on its behalf in reviewing applications. The Declarant may from time to time, but shall not be
obligated to, delegate all or a portion of its reserved rights under this Article to an architectural review
committee appointed by the Association's Board of Directors (the "ARC"). Such committee may be
comprised of architects, engineers or other persons who may or may not be Members of the Association.
Any such delegation shall be in writing, specifying the scope of responsibilities delegated, and shall be
subject to (i) the right of Declarant to revoke such delegation at any time and reassume jurisdiction over
the matters previously delegated; and (i) the right of Declarant to veto any decision which Declarant
determines, in its sole discretion, to be inappropriate or inadvisable for any reason. So long as the
Declarant has any rights under this Article, the jurisdiction of the foregoing entities shall be limited to
such matters as are specifically delegated to it by the Declarant.

(b) Architectural Review Committee. Upon delegation by Declarant or upon expiration
or termination of the Declarant's rights under this Article, the Association, acting through the ARC, shall
assume jurisdiction over architectural matters hereunder. The ARC, when appointed, shall consist of at
least three, but not more than seven, persons who shall serve and may be removed and replaced in the
Board's discretion. The members of the ARC need not be Members of the Association or representatives
of Members, and may, but need not, include architects, engineers or similar professionals, whose
compensation, if any, shall be established from time to time by the Board.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to the
ARC or the Declarant's rights under this Article terminate, the Association shall have no jurisdiction over
architectural matters.

(©) Review Procedures. For purposes of this Article, the entity having jurisdiction in a
particular case shall be referred to as the "Reviewer." The Reviewer may establish and charge reasonable
fees for review of applications hereunder and may require such fees to be paid in full prior to review of
any application. Such fees may include the reasonable costs incurred in having any application reviewed
by architects, engineers or other professionals. The Declarant and the Association may employ architects,
engineers, or other persons as deemed necessary to perform the review. The Board may nclude the
compensation of such persons in the Association's annual operating budget as a Common Expense.

4.3, Guidelines and Procedures.

(a) Design Guidelines. The Declarant may prepare the initial Design Guidelines, which
may contain general provisions applicable to all of the Properties as well as specific provisions which
vary from Neighborhood to Neighborhood. The Design Guidelines are intended to provide guidance to
Owners and Builders regarding matters of particular concern to the Reviewer in considering applications
hereunder. The Design Guidelines are not the exclusive basis for decisions of the Reviewer, and
compliance with the Design Guidelines does not guarantee approval of any application.

The Declarant shall have sole and full authority to amend the Design Guidelines as long as it
owns any portion of the Properties or has a right to expand the Properties pursuant to Section 9.1,
notwithstanding a delegation of reviewing authority to the ARC, unless the Declarant also delegates the
power to amend to the ARC. Upon termination or delegation of the Declarant's right to amend, the ARC
shall have the authority to amend the Design Guidelines with the consent of the Board. Any amendments
to the Design Guidelines shall be prospective only and shall not apply to require modifications to or
removal of structures previously approved -once the approved construction or modification has
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commenced. There shail be no limitation on the scope of amendments to the Design Guidelines, and such
amendments may remove requirements previously imposed or otherwise make the Design Guidelines less
restrictive.

The Reviewer shall make the Design Guidelines available to Owners and Builders who seek
to engage in development or construction within the Properties.

(b) Procedures. Prior to commencing any Work within the scope of this Article, an
Owner shall submit to the appropriate Reviewer an application for approval of the proposed Work in such
form as the Design Guidelines or the Reviewer may specify. Such application shall include plans and
specifications ("Plans"} showing site layout, structural design, exterior elevations, exterior materials and
colors, landscaping, drainage, exterior lighting, irrigation, and other features of proposed construction, as
applicable. The Design Guidelines and the Reviewer may require the submission of such additional

information as may be reasonably necessary to consider any application.

In reviewing each submission, the Reviewer may consider any factor it deems relevant.
Decisions may be based on purely aesthetic considerations. [Each Owner acknowledges that
determinations as to such matters are purely subjective and opinions may vary as to the desirability and/or
attractiveness of particular improvements.

The Reviewer shall, within 30 days after receipt of a completed application and all required
information, respond in writing to the applicant at the address specified in the application. The response
may (i) approve the application, with or without conditions; (ii) approve a portion of the application and
disapprove other portions; or (iii) disapprove the application. The Reviewer may, but shall not be
oblipated to, specify the reasons for any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be deemed

to have been given, subject to the Declarant's right to veto the action or inaction of the ARC pursuant to
the next paragraph of this Section 4.3(b). However, no approval, whether expressly granted or deemed
granted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a variance has
been granted pursuant to Section 4.5. Notice shall be deemed to have been given at the time the envelope
containing the response is deposited with the U. S. Postal Service. Personal delivery of such written
notice shall, however, be sufficient and shall be deemed to have been given at the time of delivery to the

applicant.

Until expiration of the Declarant's rights under this Article, the ARC shall notify the
Declarant in writing within three business days after the ARC has approved any application relating to
proposed Work within the scope of matters delegated to the ARC by the Declarant. The notice shall be
accompanied by a copy of the application and any additional information which the Declarant may
require. The Declarant shall have 10 days after receipt of such notice to veto any such action or inaction,
in its sole discretion, by written notice to the ARC and the applicant.

If construction does not commence on a project for which Plans have been approved within
one year after the date of approval, such approval shall be deemed withdrawn and it shall be necessary for
the Owner to teapply for approval before commencing the proposed Work. Once construction is
commenced, it shall be diligently pursued to completion. All Work shall be completed within one year of

commencement unless otherwise specified in the notice of approval or unless the Reviewer grants an -

extension in writing, which it shall not be obligated to do. If approved Work is not completed within the

required time, it shall be considered nonconforming and shall be subject to enforcement action by the
Association, the Declarant or any aggrieved Owner.
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The Reviewer may, by resolu mpt certain activities from the application and approval
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requirements of this Article, provided such activities are undertaken in strict compliance with the
requirements of such resolution.

(©) Builders. Any Builder may submit Plans for pre-approval at any time and,
thereafter, shall not be required to resubmit pre-approved Plans for use on any Unit except in the event
that substantive variations from such Plans are proposed. However, prior to any Work commencing on a
particular Unit, the Builder shall submit the required application, application fee, and any and all other
information required by the Reviewer and receive the Reviewer's approval as set forth in this Article.
Notwithstanding Declarant's ability to amend the Design Guidelines as discussed above, Declarant may,
but shall not be obligated to, enter into agreements or contracts with one or more Builders through which
such right to amend is limited or restricted as it applies to property owned or developed by such Builder.
Any such agreement may establish particular standards or requirements applicable to particular property.
Such standards or requirements may modify, add, or delete from the Design Guidelines and the

Community-Wide Standard, provided such standards and requirements are consistent with the general
plan of development for the Properties. Any such contract or agreement shall bind the Association and
Declarant with respect to the ability to amend and enforce the Design Guidelines with respect to such

property.

4.4. No Wajver of Future Approvals. Each Owner acknowledges that the persons
reviewing applications under this Article will change from time to time and that opinions on aesthetic
matters, as well as interpretation and application of the Design Guidelines, may vary accordingly. In
addition, each Owner acknowledges that it may not always be possible to identify objectionable features
of proposed Work until the Work is completed, in which case it may be unreasonable to require changes
to the improvements involved, but the reviewer may refuse to approve similar proposals in the future.
Approval of applications or Plans for any work done or proposed, or in connection with any other matter
requiring approval, shall not be deemed to constitute a waiver of the right to withhold approval as to any

similar applications, Plans, or other matters subsequently or additionally submitted for approval.

4.5. Variances. The Reviewer may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when unique circumstances dictate and no
variance shall (a) be effective unless in writing; (b) be contrary to this Declaration; or (c) estop the
Reviewer from denying a variance in other circumstances. For purposes of this Section, the nability to
obtain approval of any governmental agency, the issuance of any permit, or the terms of any financing

shall not be considered a hardship warranting a variance.

4.6. Limitation of Liability. The standards and procedures established by this Article are
intended as a mechanism for maintaining and enhancing the overall aesthetics of the Properties but shall
not create any duty to any Person. Review and approvai of any application pursuant to this Article is
made on the basis of aesthetic considerations only, and the Reviewer shall not bear any responsibility for
ensuring the structural integrity or soundness of approved construction or modifications, nor for ensuring
compliance with building codes and other governmental requirements, nor for ensuring that all dwellings
are of comparable quality, value or size or of similar design.

Neither the Declarant, the Association, the Board, any committee, nor member of any of the

" foregoing shall be held liable for soil conditions, drainage or other general site work, or for any defects in

plans revised or approved hereunder, or for any injury, damages, or loss arising out of the manner or

quality of approved construction on or modifications to any Unit. In all matters, the ARC and all persons
comprising the ARC shall be defended and indemnified by the Association as provided in Section 7.6.

—
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4.7. Certificate of Compliance. Any Owner may request that the Reviewer issue a
certificate of architectural compliance certifying that there are no known violations on such Owner's Unit
of this Article or the Design Guidelines. The Association shall either grant or deny such request within
30 days after receipt of a written request and may charge a reasonable administrative fee for issuing such
certificates. Issuance of such a certificate shall estop the Association from taking enforcement action with
respect to any condition as to which the Association had notice as of the date of such certificate.

Article V
MAINTENANCE AND REPAIR

5.1 Maintenance of Units. Each Owner shall maintain his or her Unit and all
landscaping and improvements comprising the Unit in a manner consistent with the Governing
Documents, the Community-Wide Standard and all applicable covenants, unless such maintenance
responsibility is otherwise assumed by or assigned to the Association or 2 Neighborhood pursuant to any
Supplemental Declaration or other declaration of covenants applicable to such Unit.

5.2. Maintenance of Neighborhood Property. Any Neighborhood Association shall
maintain its common property and any other property for which it has maintenance responsibility in a
manner consistent with the Governing Documents, the Community-Wide Standard and all applicable
covenants.

Upon resolution of the Board, the Owners within each Neighborhood shall be responsible for
paying, through Neighborhood Assessments, the costs of operating, maintaining and insuring certain
portions of the Area of Common Responsibility within or adjacent to such Neighborhood. This may
include, without limitation, the costs of maintaining any signage, entry features, right-of-way and
greenspace between the Neighborhood and adjacent public roads, private streets within the
Neighborhood, and lakes or ponds within the Neighborhood, regardless of ownership and regardless of
the fact that such maintenance may be performed by the Association; provided, however, all
Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood, in addition to that designated by any Supplemental Declaration, either by agreement with
the Neighborhood or because, in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard. All costs of maintenance pursuant to this
paragraph shall be assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the services are provided. The provision of services in accordance with this
Section shall not constitute discrimination within a class.

5.3. Responsibility for Repair and Replacement. Unless otherwise specifically provided
in the Governing Documents or in other instruments creating and assigning maintenance responsibility,
responsibility for maintenance shall include responsibility for repair and replacement, as necessary to
maintain the property to a level consistent with the Community-Wide Standard.

By virtue of taking title to a Unit, each Owner covenants and agrees with all other Owners
*and with the Association to carry property insurance for the full replacement cost of all insurable
improvements on his or her Unit, less a reasonable deductible, unless either the Neighborhood
Association (if any) for the Neighborhood in which the Unit is located or the Association carries such
insurance (which they may, but are not obligated to do hereunder). If the Association assumes
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responsibility for obtaining any insurance coverage on behalf of Owners, the premiums for such insurance
shall be levied as a Specific Assessment against the benefited Unit and the Owner.

Each Owner further covenants and agrees that in the event of damage to or destruction of
structures on or compnsing his Unit, the Owner shall proceed promptly to repair or to reconstruct in a
manner consistent with the original construction or such other plans and specifications as are approved in
accordance with Article IV. Alternatively, the Owner shall clear the Unit and maintain it in a neat and
attractive, landscaped condition consistent with the Community-Wide Standard. The Owner shall pay
any costs which are not covered by insurance proceeds.

The requirements of this Section shall apply to any Neighborhood Association responsible for
common property within the Neighborhood in the same manner as if the Neighborhood Association were
an Owner and the common property were a Unit, Additional recorded covenants applicable to any
Neighborhood may establish more stringent requirements for insurance and more stringent standards for
rebuilding or reconstructing structures on the Units within such Neighborhood and for clearing and
maintaining the Units in the event the structures are not rebuilt or reconstructed.

FPART THREE: COMMUNITY GOVERNANCE AND ADMINISTRATION

Article VI
MEMBERSHIP AND VOTING RIGHTS

6.1. Function of Association. The Association shall be the entity responsible for
management, maintenance, operation and control of the Area of Common Responsibility. The
Association also shall be the primary entity responsible for enforcement of the Governing Documents.
The Association shall perform its functions in accordance with the Governing Documents and the laws of
the State of Arizona.

6.2. Membership. Every Owner shall be a Member of the Association. There shall be
only one membership per Unit. If a Unit is owned by more than one Person, all co-Owners shall share the
privileges of such membership, subject to reasonable Board regulation and the restrictions on voting set
forth in Section 6.3(c) and in the By-Laws, and all such co-Owners shall be jointly and severally
obligated to perform the responsibilities of Owners. The membership rights of an Owner which is not a
natural person may be exercised by any officer, director, parimer or trustee, or by the individual
designated from time to time by the Owner in a written instrument provided to the Secretary of the
Association.

6.3. Voting. The Association shall have two classes of membership, Class "A" and
Class "B."

(a) Class "A". Class "A" Members shall be all Owners except the Class "B" Member,
if any. Class "A" Members shall have one equal vote for each Unit in which they hold the interest
required for membership under Section 6.2, except that there shall be only one vote per Unit and no vote
shall be exercised for any property which is exempt from assessment under Section 8.9. All Class "A"

- votes shall be cast as provided in Section 6.3(c) below.

(b) Class "B". The sole Class "B" Member shall be the Declarant. The Class "B"
Member may appoint a majority of the members of the Board of Directors during the Class "B" Control
Period, as specified in Section 3.5 of the By-Laws. Additional rights of the Class "B" Member, including
the right to approve, or withhold approval of, actions proposed under this Declaration, the By-Laws and
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the Articles, are specified in the relevant sections of this Declaration, the By-Laws and the Articles. After

termination of the Class "B" Control Period, the Class "B" Member shall have a right to disapprove
actions of the Board and committees as provided in Section 3.19 of the By-Laws.

The Class "B" membership shall terminate upon the earlier of:

) two years after expiration of the Class "B" Control Period pursuant to Section
3.3 of the By-Laws; or

(i1) when, in its discretion, the Declarant so determines and declares in a
recorded instrument.

Upon termination of the Class "B" membership, the Declarant shall be a Class "A" Member
entitled to Class "A" votes for each Unit which it owns.

(c) Exercise of Voting Rights. Except as otherwise specified in this Declaration or the
By-Laws, the vote for each Unit owned by a Class "A" Member shall be exercised by the Voting Member
representing the Neighborhood, as provided in Section 6.4(b). The Voting Member may cast all such
votes as it, in its discretion, deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for his or her Unit,
and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as the co-Owners
determine among themselves and advise the Secretary of the Association in writing prior to the vote being
taken. Absent such advice, the Unit's vote shall be suspended if more than one Person seeks to exercise
1.

64. Neighborhoods, Voting Members and Voting Groups.

(a) Neighborhoods.  Any Neighborhood, acting either through a Neighboerhood
Committee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood Association, if
any, may request that the Association provide a higher level of service than that which the Association
generally provides to all Neighborhoods, or may request that the Association provide special services for
the benefit of Units in such Neighborhood. Upen the affirmative vote, written consent, or a combination
thereof, of Owners of a majority of the Units within the Neighborhood and the written consent of a
majority of Builders within a Neighborhood, if any, who own a Unit within such Neighborhoed for sale to
consumers, the Association shall provide the requested services. The cost of such services, which may
include a reasonable administrative charge in such amount as the Board deems approprate (provided, any
such administrative charge shall apply at a uniform rate per Unit to all Neighborhoods receiving the same
service), shall be assessed against the benefited Units within such Neighborhood as a Neighborhood
Assessment.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration shall initially assign the property submitted thereby to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then existing or
newly created. So long as it has the right to subject additional property to this Declaration pursuant to
Section 9.1, the Declarant may unilaterally amend this Declaration or any Supplemental Declaration to
redesignate Neighborhood boundaries; provided, two or more existing Neighborhoods shall not be

combined without the consent of Owners of a majority of the Units in the affected Neighborhoods.

(b) Voting Members. Each Neighborhood shall elect a Voting Member who shall be
responsible for casting all votes attributable to Units owned by Class "A" Members in the Neighborhood
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or the By-Laws. In addition, each Neighborhood shall elect an altemate Voting Member who shall be
responsible for casting such votes in the absence of the Voting Member. The Voting Member and
alternate Voting Member from each Neighborhood shall be elected on an annual basis, either by written
ballot cast by mail or at a meeting of the Class "A" Members within such Neighborhood, as the Board
determines; provided, upon written petition signed by Class "A" Members holding at least 10% of the
votes attributable to Units within any Neighborhood, the election for such Neighborhood shall be held at a
meeting. The presence, in person ot by proxy, of Class "A" Members representing at least 30% of the
total Class "A" votes attributable to Units in the Neighborhood shali constitute a quorum at any
Neighborhood meeting.

on all Assoctation matters requiring a membership vote, except as otherwise specified in this Declaration

The Board shall call for the first election of a Voting Member from a Neighborhood not later
than one year afier the conveyance of a Unit in the Neighborhood to a Person other than a Builder.
Subsequent elections shall be held each year on a date established by the Board. Each Class "A" Member
who owns a Unit within the Neighborhood shall be entitied to cast one equal vote per Unit owned. The
candidate who receives the greatest number of votes shall be elected as Voting Member, and the
candidate receiving the next greatest number of votes shall be elected as the alternate Voting Member.
The Voting Member and the altemate Voting Member shall serve a term of one year and until their

successors are elected.

Any Voting Member may be removed, with or without cause, upon the vote or written
petition of Owners of a majerity of the total number of Units owned by Class "A" Members in the
Neighborhood which the Voting Member represents.

Until such time as the Board first calls for election of a Voting Member for any
Neighborhood, the Owners within such Neighborhood shall be entitled personally to cast the votes
attributable to their respective Units on any issue requiring a membership vote under the Governing
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{c) Voting Groups. The Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be
designated to ensure groups with dissimilar interests are represented on the Board and to avoid allowing
Voting Members representing similar Neighborhoods to elect the entire Board, due to the number of Units
in such Neighborhoods, excluding representation of others. Following termination of the Class "B"
Control Period, the number of Voting Groups within the Properties shall not exceed the total number of
directors to be elected by the Class "A" Members pursuant to the By-Laws. The Voting Members
representing the Neighborhoods within each Voting Group shall vote on a separate slate of candidates for
election to the Board, with each Voting Group being entitled to elect the number of directors specified in
Section 3.5 of the By-Laws.

The Declarant shall establish Voting Groups, if at all, not later than the date of expiration of
the Class "B" Control Period by filing with the Association and in the Public Records, a Supplemental
Declaration identifying each Voting Group by legal description or other means such that the Units within
each Voting Group can easily be determined. Such designation may be amended from time to time by the
Declarant, acting alone, at any time prior to the expiration of the Class "B" Control Period.

After expiration of the Declarant's right to expand the community pursuant to Section 9.1, the
Board shall have the right to file or amend such Supplemental Declaration upon the vote of a majonity of
the total number of directors and approval of Voting Members representing a majority of the total number
of Neighborhoods and a majority of the total Class "A" votes in the Association. Neither recordation nor
amendment of such Supplemental Declaration by Declarant shall constitute an amendment to this
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Declaration, and no consent or approval of any Person shall be required except as stated in this paragraph.
Until such time as Voting Groups are established, all of the Properties shall constitute a single Voting
Group. After a Supplemental Declaration establishing Voting Groups has been filed, any and all portions
of the Properties which are not assigned to a specific Voting Group shall constitute a single Voting
Group.

Article YII
ASSOCIATION POWERS AND RESPONSIBILITIES
7.1 Acceptance and Contro] of Association Property.
(@) The Association, through action of its Board, may acquire, hold, and dispose of

tangible and intangible personal property and real property, subject to the provisions of Sections 16.9 and
18.4.

(b) The Declarant and its designees may convey to the Association personal property
and fee title, leaschold or other property interests in any real property, improved or unimproved, described
on Exhibits "A" or "B." The Association shall accept and maintain such property at its expense for the
benefit of its Members, subject to any restrictions set forth in the deed or other instrument transferring
such property to the Association. Upon written request of Declarant, the Association shall reconvey to
Declarant any unimproved portions of the Properties originally conveyed by Declarant to the Association
for no consideration, to the extent conveyed by Declarant in error or needed by Declarant to make
reasonable adjustments 1n property lines.

7.2. Maintenance of Area of Common Responsibility.

(a) The Association shall maintain, in accordance with the Community-Wide Standard,
the Area of Common Responsibility, which shall include, but need not be limited to:

(i) all portions of and structures situated upon the Common Area;
(if) landscaping within public rights-of-way within or abutting the Properties;
(1if) such portions of any additional property included within the Area of

Common Responsibility as may be dictated by this Declaration, any Supplemental Declaration, the
Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by the
Association;

(iv) all ponds, streams, washes, arroyos, and/or wetlands located within the
Properties which serve as part of the stormwater drainage system for the Properties, including
improvements and equipment installed therein or used in connection therewith; and

(v) any property and facilities owned by the Declarant and made available, on a
temporary or permanent basis, for the primary use and enjoyment of the Association and its Members,
such property and facilities to be identified by written notice from the Declarant to the Association and to

remain a part of the Area of Common Responsibility and be maintained by the Association until such -

time as Declarant revokes such privilege of use and enjoyment by written notice to the Association.
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The Association may maintain other property which it does not own, including, without
limitation, property dedicated to the public, if the Board of Directors determines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurring on, or arising out of
the condition of, property which it does not own except to the extent that it has been negligent in the
performance of its maintenance responsibilities.

) The Association shall maintain the facilities and equipment within the Area of
Common Responsibility in continuous operation, except for any periods necessary, as determnined in the
sole discretion of the Board, to perform required maintenance or repairs, unless Members representing
75% of the Class "A” votes in the Association and the Class "B" Member, if any, agree in writing to
discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means except with the prior written approval of the Declarant
as long as the Declarant owns any property described on Exhibits "A" or "B" of this Declaration.

(c) The costs associated with maintenance, repair and replacement of the Area of
Common Responsibility shall be a Cornmon Expense; provided, the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursuant to this Declaration, the Covenant to Share Costs, other recorded covenants, or
agreements with the owner(s) thereof. Maintenance, repair and replacement of Exclusive Common Areas
shall be a Neighborhood Expense assessed to such Neighborhood(s) to which the Exclusive Common
Areas are assigned, notwithstanding that the Association may be responsible for performing such
maintenance hereunder.

7.3 Insurance.
(@) Required Coverapes. The Association, acting through its Board or its duly

authorized agent, shall obtain and continue in effect the following types of insurance, if reasonably
available, or if not reasonably available, the most nearly equivalent coverages as are reasonably available:

(1) Blanket property insurance covering "risks of direct physical loss" on a
"special form” basis (or comparable coverage by whatever name denominated) for all insurable
improvements on the Common Area and within the Area of Common Responsibility (including any
public parks or lakes) to the extent that the Association has assumed responsibility in the event of a
casualty, regardless of ownership. If such coverage is not generally available at reasonable cost, then
"broad form" coverage may be substituted. All property insurance policies obtained by the Association
shall have policy limits sufficient to cover the full replacement cost of the insured improvements under
current building ordinances and codes;

(i) Commercial general liability insurance on the Area of Common
Responsibility, insuring the Association and its Members for damage or injury caused by the negligence
of the Association or any of its Members, employees, agents, or contractors while acting on its behalf. If
generally available at reasonable cost, such coverage (including primary and any umbrella coverage) shall
have a limit of at least $1,000,000.00 per occurrence with respect to bodily injury, personal injury, and
property damage; provided, should additional coverage and higher limits be available at reasonable cost
which a reasonably prudent person would obtain, the Association shall obtain such additional coverages
or limits;
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(i) Workers compensation insurance and employers liability insurance, if and to
the extent required by law;

(iv) Directors and officers liability coverage;
(v) Commercial crime insurance, including fidelity insurance covering all
Persons responsible for handling Association funds in an amount determined in the Board's best business

judgment but not less than an amount equal to one-sixth of the annual Base Assessments on all Units plus

reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation; and

(vi) Such additional insurance as the Board, in its best business judgment,
determines advisable.

In addition, the Association shall, if so specified in a Supplemental Declaration applicable to
any Neighborhood, obtain and maintain property insurance on the insurable improvements within such
Neighborhood which insurance shall comply with the requirements of Section 7.3(a)(i). Any such
policies shall provide for a certificate of insurance to be furnished upon request to the Owner of each Unit
insured.

Expenses, except that (1) premlums for property insurance on Units within a Nclghborhood shall be a
Neighborhood Expense; and (ii) premiums for insurance on Exclusive Common Areas may be included in
the Neighborhood Expenses of the Neighborhood(s) to which such Exclusive Common Areas are
assigned unless the Board reasonably determines that other treatment of the premiums is more
appropriate.

() Policy Requirements. The Association shall arrange for an annual rev
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom must be
familiar with insurable replacement costs in the Pima County, Arizona area. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and, upon request, to each

Member insured.

view of the

The policies may contain a reasonable deductible, and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event of an insured loss, the deductible shall be treated as a
Common Expense or a Neighborhood Expense in the same manner as the premiums for the applicable
insurance coverage. However, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with Section 3.24 of the By-Laws, that the loss is the result of the negligence or
willful misconduct of one or more Owners, their guests, invitees, or lessees, then the Board may assess
the full amount of such deductible against such Owner(s) and their Units as a Specific Assessment.

O ol iVl

All insurance coverage obtained by the Board shall:
(1) be written with a company authorized to do business in the State of Arizona
which satisfies the requirements of the Federal National Mortgage Association, or such other secondary

mortgage market agencies or federal agencies as the Board deems appropriate;

(i1} be written in the name of the Association as trustee for the benefited parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members. Policies
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secured on behalf of a Neighborhood shall be for the benefit of the Owners within the Neighborhood and
their Mortgagees, as their interests may appear,

() not be brought into contributton with surance purchased by Owners,
occupants, or their Mortgagees ind:vidually,

() contam an inflation guard endorsement,

W) imclude an agreed amount endorsement, 1f the policy contains a co-mnsurance
clause,

(v1) provide that each Owner 15 an msured person under the policy with respect to

liability arising out of such Owner's interest 1n the Common Area or membership 1n the Association,
g P

(vn) provide a waiver of subrogation under the policy against any Owner or
household member of an Owner,

{vin) include an endorsement precluding cancellation, invahidation, suspension, or
non-renewal by the insurer on account of any one or more individual Owners, or on account of any
curable defect or violation without prior wntten demand to the Association to cure the defect or violation
and allowance of a reasonable time to cure, and

(1x) 1nclude an endorsement precluding cancellation, invalidation, or condition to
recovery under the policy on account of any act or omission of any one or more individual Owners, unless
such Owner 15 acting within the scope of 1ts authority on behalf of the Association

In addition, the Board shall use reasonable efforts to secure msurance policies which list the
Owners as addittonal 1nsureds and prowvide

() a waiver of subrogation as to any claims agawnst the Association's Board,
officers, employees, and 1ts manager, the Owners and their tenants, servants, agents, and guests,

(1) a waiver of the msurer's nights to repair and reconstruct mstead of paying
cash,

(1) an endorsement excluding Owners' individual policies from consideration
under any "other insurance” clause,

av) an endorsement requring at least 30 days' pnor wntten notice to the
Association of any cancellation, substantial modification, or non-renewal,

) a cross liability provision, and
(v1) a provision vesting i the Board exclusive authonty to adjust losses,
provided, however, no Mortgagee having an interest in such losses may be prohibited from participating
n the settlement negotiations, 1f any, related to the loss
{©) Restoning Damaged Improvements In the event of damage to or destruction of

Common Area or other property which the Association 1s obligated to msure, the Board or 1ts duly
authonized agent shall file and adjust all insurance claims and obtain rehable and detailed estimates of the
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damage, allowing for changes or improvements necessitated by changes in applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless the
Voting Members representing at least 75% of the total Class "A" votes in the Association, and the Class
"B" Member, if any, decide within 60 days after the loss not to repair or reconstruct, If either the
insurance proceeds or estimates of the loss, or both, are not available to the Association within such 60-
day period, then the period shall be extended until such funds or information are available. However,
such extension shall not exceed 60 additional days. No Mortgagee shall have the right to participate in
the determination of whether the damage or destruction to the Common Area shall be repaired or
reconstructed.

If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorized, the affected property shall be cleared of all debris and ruins and thereafter
shall be mziniained by the Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction, or after
such settlement as is necessary and appropriate, shall be retained by the Association for the benefit of its
Members or the Owners of Units within the insured Neighborhood, as approprizate, and placed in a capital
improvements account. This i{s a covenant for the benefit of Mortgagees and may be enforced by the

Mortgagee of any affected Unit,

If insurance proceeds are insufficient to cover the costs of repair or reconstruction, the Board
may, without a vote of the Voting Members, levy Special Assessments to cover the shortfall against those
Owners responsible for the premiums for the applicable insurance coverage under Section 7.3(a).

74. Compliance and Enforcement. Every Owner and occupant of a Unit shall comply
with the Governing Documents. The Board may impose sanctions for violation of the Governing
Documents after notice and a hearing in accordance with the procedures set forth in Section 3.24 of the
By-Laws. Such sanctions may include, without limitation:

(a) imposing reasonable monetary fines which shall constitute a lien upon the violator's
Unit. (In the event that any occupant, guest or invitee of a Unit violates the Governing Documents and a
fine is imposed, the fine shall first be assessed against the violator; provided, however, if the fine is not
paid by the violator within the time period set by the Board, the Owner shall pay the fine upon notice
from the Board.);

() suspending an Owmer's right to vote;

(© suspending any Person's right to use any recreational facilities within the Common
Area; provided, however, nothing herein shall authorize the Board to limit ingress or egress to or from a
Unit;

(d) suspending any services provided by the Association to an Owner or the Owner's
Unit if the Owner is more than 30 days delinquent in paying any assessment or other charge owed to the

Association;

(e) exercising self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation;
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H requiring an Owner, at its own expense, t0 Temove any structure or improvement on
such Owner's Unit in violation of Article IV and to restore the Unit to its previous condition and, upon
failure of the Owner to do so, the Board or its designee shall have the right to enter the property, remove
the violation and restore the property to substantially the same condition as previously existed, and any

such action shall not be deemed a trespass;

() without liability to any Person, precluding any contractor, subcontractor, agent,
employee or other invitee of an Owner who fails to comply with the terms and provisicns of Article IV

and the Design Guidelines from continuing or performing any further activities in the Properties;

(h) levying Specific Assessments to cover costs incurred by the Association to bring a
Unit into compliance with the Governing Documents.

In addition, the Board may take the following enforcement procedures to ensure compliance
with the Governing Documents without the necessity of compliance with the procedures set forth in
Section 3.24 of the By-Laws:

(a) exercising self-help in any emergency situation (specifically including, but not
‘limited to, the towing of vehicles that are in violation of parking rules and regulations);

(b) bringing suit at law or in equity to enjoin any violation or to recover monetary
damages or both.

In addition to any other enforcement rights, if an Owner fails properly to perform his or her
maintenance responsibility, the Association may record a notice of violation in the Public Records or
perform such maintenance responsibilities and assess all costs incurred by the Association against the

Unit and the Owner as a Special Assessment. If a Neighborhood Association fails to perform its
maintenance responsibilities, the Association may perform such maintenance and assess the costs as a
Specific Assessment against all Units within such Neighborhood. Except in an emergency situation, the
Association shall provide the Owner or Neighborhood Association reasonable notice and an opportunity

to cure the problem prior to taking such enforcement action.

All remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Govemning Documents, if the Association

prevails, it shall be entitled to recover all costs, including, without limitation, attorneys fees and court
costs, reasonably incurred in such action.

The Association shall not be obligated to take any action if the Board reasonably determines
that the Association's position is not strong enough to justify taking such action. Such a decision shall not
be construed a waiver of the right of the Association to enforce such provision at a later time under other
circumstances or estop the Association from enforcing any other covenant, restriction or rule.

The Association, by contract or other agreement, may enforce applicable city and county
ordinances, if applicable, and permit Pima County or the Town of Sahuarita to enforce ordinances within
the Properties for the benefit of the Association and its Members.

7.5. Implied Rights; Board Authority. The Association may exercise any right or
iven to it expressly by the Governing Documents, or reasonably implied from or reasonably
necessary to effectuate any such right or privilege. Except as otherwise specifically provided in the
Goveming Documents, or by law, all rights and powers of the Association may be exercised by the Board

without a vote of the membership.
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7.6. Indemnification of Officers, Directors and Others. The Association shall indemnify
every officer, director, and committee member against all damages and expenses, including counsel fees,
reasonably 1ncurred in connection with any action, suit, or other proceeding (including settlement of any
suit or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such obligation to
indemnify shall be limited to those actions for which liability is limited under the Articles of
Incorporation and State of Arizona law. This right to indemnification shall not be exclusive of any other
rights to which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers' and directors’
liability insurance to fund this obligation, if such insurance is reasonably available.

7.7. Enhancement of Safety. The Association may, but shall not be obligated to,
maintain or support certain activities within the Properties designed to enhance the safety of the
Properties. Neither the Association nor the Declarant shall in any way be considered insurers or
guarantors of security within the Properties, nor shall either be held liable for any loss or damage
hy reason of failure to provide adequate security or ineffectiveness of security measures
undertaken. No representation or warranty is made that any systems or measures, including any
mechanism or system for limiting access to the Properties, cannot be compromised or
circumvented, nor that any such systems or security measures undertaken will in all cases prevent

loss or provide the detection or protection for which the system is designed or intended. Each
Owner acknowledges, understands and covenants to inform its tenants and all occupants of its Unit
that the Association, its Board and committees, and the Declarant are not insurers and that each
Person using the Properties assumes all risks of personal injury and loss or damage to property,

including Units and the contents of Units, resulting from acts of third parties.

7.8. Powers of the Association Relating to Neighborhoeds. The Association shall have
the power to veto any action taken or contemplated to be taken by any Neighborhood Association which
the Board reasonably determines to be adverse to the interests of the Association or its Members or
inconsistent with the Community-Wide Standard. The Association also shall have the power to require
specific action to be taken by any Neighborhood Association in connection with its obligations and
responsibilities, such as requiring specific maintenance or repairs or aesthetic changes to be effectuated
and requiring that a proposed budget include certain items and that expenditures be made therefor.

A Neighborhood Association shall take appropriate action required by the Association in a
written notice within the reasonable time frame set by the Association in the notice. If the Neighborhood
Association fails to comply, the Association shall have the right to effect such action on behalf of the
Neighborhood Association and levy Specific Assessments to cover the costs, as well as an administrative
charge and sanctions.

7.9. Provision of Services. The Association shall be authorized but not obligated to
enter into and terminate, in the Board's discretion, contracts or agreements with other entities, including
Declarant, to provide services to and facilities for the Members of the Association and their guests,
lessees and invitees and to charge use and consumption fees for such services and facilities. By way of
example, some services and facilities which might be offered include landscape maintenance, pest control
service, cable television service, security, caretaker, transportation, fire protection, utilities, and similar
services and facilities.

Article VIII
ASSOCIATION FINANCES

[ XS]
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g1 Budgeting and Allocating Common Expenses At least 60 days before the
beginming of each fiscal year, the Board shall prepare a budget of the esttmated Common Expenses for the

comung year, mcluding any contributions to be made to a reserve fund pursuant to Section 83 The
budget shall also reflect the sources and estimated amounts of funds to cover such expenses, which may
mnclude any surplus to be applied from pnor years, any mcome expected from sources other than
assessments levied agamst the Units, and the amount to be generated through the levy of Base
Assessments and Special Assessments against the Units, as authonzed in Section 8 6

The Association 15 hereby authonzed to levy Base Assessments equally against all Umts
subject to assessment under Section 8 6 to fund the Common Expenses In deternmming the Base
Assessment rate per Umit, the Board may consider any assessment income expected to be generated from
any additional Units reasonably anticipated to become subject to assessment duning the fiscal year

The Declarant may, but shall not be obli
year by payment of a subsidy (in addition to any amounts paid by Declarant under Section 8 7(b), which
may be either a contribution, an advance agamst future assessments due from the Declarant, or a loan, 1n
the Declarant’s discretion Any such subsidy shall be disclosed as a line item 1n the income portion of the
budget The payment of such subsidy mn any year shall not obligate the Declarant to continue payment of
such subsidy 1n future years, unless otherwise provided 1n a wrnitten agreement between the Association
and the Declarant
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The Board shall send a copy of the final budget, together with notice of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days pnor to the
effective date of such budget Except as required for the exercise of approval rights under Section 8 9, the
budget shall not be subject to Owner approval and there shall be no obligation to call a meeting for the
purpose of considenng the budget

If any proposed budget 15 disapproved under Section 8 11 or if the Board fails for any reason
to determine the budget for any year, then the budget most recently n effect shall continue n effect until
a new budget 1s determined

The Board may revise the budget and adjust the Base Assessment from time to time dunng
the year, subject to the notice requirements and the nght of the Members to disapprove the revised budget
as set forth above

g2 Budgeting and Allocating Neighborhood Expenses At least 60 days before the
beginning of each fiscal year, the Board shall prepare a separate budget covenng the estimated
Neighborhood Expenses for each Neighborhood on whose behalf Neighborhood Expenses are expected to
be mcurred dunng the corming year Each such budget shall include any costs for additional services or a
higher level of services which the Owners in such Neighborhood have approved pursuant to Sechion
6 4(a) and any contribution to be made to a reserve fund pursuant to Section 83 The budget shall also
reflect the sources and estimated amounts of funds to cover such expenses, which may include any
surplus to be applied from pnor years, any income expected from sources other than assessments, and the
sums genetated through Neighborhood and Special Assessments against the Umits m such Neighborhood

The Association 1s hereby authonzed to levy Neighborhood Assessments equally against all
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Expenses, provided, if so specified m the applicable Supplemental Declaration or if so directed by
petition signed by a majonty of the Owners within the Neighborhood, any portion of the assessment
mtended for extenor maintenance of structures, insurance on structures, or replacement reserves which
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pertain to particular structures shall be levied on each of the benefited Units in proportion to the benefit
received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of the
Neighborhood Assessment for the coming year to be delivered to each Owner in the Neighborhood at
least 30 days prior to the beginning of the fiscal year. Such budget and assessment shall become effective
unless disapproved at a meeting of the Neighborhood by Owners of a majority of the Units in the
Neighborhood to which the Neighborhood Assessment applies. However, there shall be no obligation to
call a meeting for the purpose of considering the budget except on petition of Owners of at least 10% of
the Units in such Neighborhood. This right to disapprove shall only apply to those line items in the
Neighborhood budget which are attributable to services requested by the Neighborhood and shall not
apply to any item which the Governing Documents require to be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined, the budget in
effect for the immediately preceding year shall continue for the current year.

The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements and the
right of the Owners of Units in the affected Neighborhood to disapprove the revised budget as set forth
above.

8.3. Budgeting for Reserves. The Board shall prepare and review at least annually a
reserve budget for the Area of Common Responsibility and for each Neighborhood for which the
Association maintains capital items as a Neighborhood Expense. The budgets shall take into account the
number and nature of replaceable assets, the expected life of each asset, and the expected repair or
replacement cost. The Board shall include in the Common Expense budget adopted pursuant to Section
8.1 or the Neighborhood Expense budgets adopted pursuant to Section 8.2, as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect both to
amount and timing by annual contributions over the budget period.

8.4. Special Assessments. In addition to other authorized assessments, the Association
may levy Special Assessments to cover unbudgeted expenses or expenses in excess of those budgeted.
Any such Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Except as otherwise specifically provided in this Declaration, any Special
Assessment shall require the affirmative vote or written consent of Voting Members (if a Common
Expense) or Owners (if a Neighborhood Expense) representing more than 50% of the total votes allocated
to Units which will be subject to such Special Assessment, and the affirmative vote or written consent of
the Class "B" Member, if such exists. Special Assessments shall be payable in such manner and at such
times as determined by the Board, and may be payable in installments extending beyond the fiscal year in
which the Special Assessment is approved.

8.5. Specific Assessments. The Association shall have the power to levy Specific
Assessments against a particular Unit as follows:

(a) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may be
offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special services may be levied in advance of the provision of the requested service; and
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(b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the Unit,
their agents, contractors, employees, licensees, invitees, or guests; provided, the Board shall give the Unit
Owner prior written notice and an opportunity for a hearing, in accordance with Section 3.24 of the By-
Laws, before levying any Specific Assessment under this subsection (b).

The Association may aiso levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents, provided the Board gives prior written
notice to the Owners of Units in, or the Voting Member representing, the Neighborhood and an

opportunity for such Owners or Voting Member to be heard before levying any such assessment.

8.6. Authority to Assess Owners; Time of Payment. The Declarant hereby establishes
and the Association is hereby authorized to levy assessments as provided for in this Article and elsewhere
in the Governing Documents. The obligation to pay assessments shall commence as to cach Unit on the
first day of the month following: (a) the month in which the Unit is made subject to this Declaration, or
(b) the month in which the Board first determines a budget and levies assessments pursuant to this
Article, whichever is later; provided, however, so long as the Unit is held by a Builder for resale, the
Builder shall (i) prior the issuance of a certificate of occupancy, pay zero percent (0%) of the Base
Assessment or Neighborhood Assessment levied on the Unit, and (ii) after the issuance of a certificate of
occupancy, pay 50 percent (50%) of the Base Assessment or Neighborhood Assessment levied on the
Unit or 10 dollars ($10.00) per month escalating by 10 percent (10%) per annum from the date the
Declaration is recorded, whichever is less. Notwithstanding the preceding, in the event the Park and
Special Recreational Facilities Agreement is amended and replaced by that specific "Second Amended
and Restated Park and Special Recreational Facilities Agreement” attached to this Declaration as Exhibit
"F-1" on or before January 31, 2001, if a Builder is party and signatory to such "Second Amended and
Restated Park and Special Recreational Facilities Agreement” ("Special Builder") and Declarant posts the
required "Bond," as such term 1s defined in Section 3.8 of such "Second Amended and Restated Park and
Special Recreational Facilities Agreement," on or before March 1, 2001, then, so long as the Unit is held
by a Special Builder for resale, such Special Builder shall pay zero percent (0%) of the Base Assessment
and any Neighborhood Assessment levied on such Special Builder's Unit. The first annual Base
Assessment and Neighborhood Assessment, if any, levied on each Unit shall be adjusted according to the
number of months remaining in the fiscal year at the time assessments commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may establish. The
Board may require advance payment of assessments at closing of the transfer of title or escrow to a Unit
and impose special requirements for Owners with a history of delinquent payment. If the Board so elects,
assessments may be paid in two or more installments. Unless the Board otherwise provides, the Base
Assessment and any Neighborhood Assessment shall be due and payable in advance on the first day of
each fiscal year. If any Owner is delinquent in paying any assessments or other charges levied on his
Unit, the Board may require the outstanding balance on all assessments to be paid in full immediately.

8.7. Personal Obligation.

(a) Each Owner, by accepting a deed or entering into a recorded contract of sale for any
portion of the Properties, is deemed to covenant and agree to pay all assessments authorized in the
Governing Documents. All assessments, together with interest (computed from its due date at a rate of
10% per annum or such higher rate as the Board may establish, subject to the limitations of State of
Arizona law), late charges as determined by Board resolution, costs, and reasonable attorneys' fees, shall
be the personal obligation of each Owner and a lien upon each Unit until paid in full. Upon a transfer of

title to a Unit, the grantee shall be jointly and severally liable with the grantor for any assessments and
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other charges due at the time of conveyance of title to the Unit. Notwithstanding transfer of title to a
Unit, the grantor's personal obligation created under this Declaration for assessments prior to the transfer
of the Unit shall continue until paid in full.

Failure of the Board to fix assessment amounts or rates or to deliver or mail each Owner an
assessment notice shall not be deemed a waiver, modification, or a release of any Owner from the
obligation to pay assessments. In such event, each Owner shall continue to pay Base Assessments and
Neighborhood Assessments on the same basis as during the last year for which an assessment was made,
if any, until a new assessment is levied, at which time the Association may retroactively assess any
shortfalls in collections.

No Owner may exempt himself from liability for assessments by non-use of Common Area,
abandonment of his Unit, or any other means. The obligation to pay assessments is a separate and
independent covenant on the part of each Owner. No diminution or abatement of assessments or set-off
shall be claimed or allowed for any alleged failure of the Association or Board to take some action or
perform some function required of it, or for inconvenience or discomfort ansing from the making of
repairs or improvements, or from any other action it takes.

The Association shall, upon request, furnish to any Owner liable for any type of assessment a
certificate in writing signed by an Association officer setting forth whether such assessment has been

aid. Such certificate shall be conclusive evidence of payment. The Association may require the advance
res J i

payment of a reasonable processing fee for the issuance of such certificate.

) Declarant's Option to_Fund Budget Deficits. During the Class "B" Control Period,
Declarant may satisfy its obligation for assessments on Units which it owns either by paying such
assessments in the same manner as any other Owner or by paying the difference between the amount of
assessments levied on all other Units subject to assessment and the amount of actual operating expenses
incwrred by the Association during the fiscal year pius any reserve contributions for such year. Unless the
Declarant otherwise notifies the Board in writing at least 60 days before the beginning of each fiscal year,
the Declarant shall be deemed to have elected to continue paying on the same basis as during the
immediately preceding fiscal year. Regardless of the Declarant's election, the Declarant's obligations
hereunder may be satisfied in the form of cash or by "in kind" contributions of services or materials, or by
a combination of these. After termination of the Class "B" Control Period, the Declarant shall pay
assessments on its unsold Units in the same manner as any other Owner.

8.8. Lien for Assessments. The Association shall have a lien against each Unit to secure
payment of delinquent assessments, as well as interest, late charges (subject to the limitations of State of
Arizona law), and costs of collection (including attorneys fees). Such lien shall be superior to all other
liens, except (a) the liens of all taxes, bonds, assessments, and other levies which by law would be
superior, and (b) the lien or charge of any first Mortgage of record (meaning any recorded Mortgage with

Adle e AA

first priority over other Mortgages) made in good faith and for value. Such lien, when delinquent, may be
enforced by suit, judgment, and judicial or nonjudicial foreclosure.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease,
mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other
Unit shall be charged, in addition to its usual assessment, its pro rata share of the assessment that would
have been charged such Unit had it not been acquired by the Association. The Association may sue for
unpaid assessments and other charges authorized hereunder without foreclosing or waiving the lien
securing the same.
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The sale or trapsfer of anv Unit shall not affect the assessment lien or relieve such Unit from

The sale or transfer of any Unit affect the assessme

the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreciosure
of the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to the
Mortgagee's foreclosure. The subsequent Owner to the foreclosed Unit shall not be personally liable for
assessments on such Unit due prior to such acquisition of title. At the discretion of the Association, such
unpaid assessments shall be deemed to be Common Expenses collectible from Owners of all Units subject
to assessment under Section 8.6, including such acquirer, its successors and assigns.

8.9. Exempt Property. The following property shall be exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by the Declarant as are
included in the Area of Common Responsibility pursuant to Section 7.2;

() Any property dedicated to and accepted by any governmental authority or public
utility; and

(c) Property owned by any Neighborhood Association for the common use and
enjoyment of its members, or owned by all members of a Neighborhood Association as tenants-in-
common.

In addition, the Declarant and/or the Association shall have the right, but not the obligation,
to grant exemptions to certain Persons qualifying for tax exempt status under Section 501(c) of the
Internal Revenue Code so long as such Persons own property subject to this Declaration for purposes
listed in Section 501(c).

8.10. Capitalization of Association, Upon acquisition of record title to a Unit by the first
Owner thereof other than the Declarant, a trust established to satisfy any applicable laws or requirements
regarding the providing of assurances relative to the construction of improvements within the Properties,
a landbanker who upon its acquisition of title to Units enters into an option agreement with a Builder
pursuant to which the Builder has the right to acquire such Units from such landbanker, or a Builder, a
contribution shall be made by such first purchaser to the working capital of the Association in an amount
equal to one-sixth of the annual Base Assessment per Unit for that year. This amount shall be in addition
to, not in lieu of, the annua! Base Assessment and shall not be considered an advance payment of such
assessment. This amount shall be deposited into the purchase and sales escrow and disbursed to the
Association for use in covering operating expenses and other expenses incurred by the Association
pursuant to this Declaration and the By-Laws.

8.11.  Limitation on Increase of Assessments. Notwithstanding any provision to the
contrary, and except for assessments to reimburse the Association pursuant to Section 8.5, the Board may

0,
not impose a Base Assessment that is more than 20% greater than the Base Assessment for the

immediately preceding fiscal year, without the approval of a majority of the Class "A" Members.
Approval may be indicated by vote or written consent.

PART FOUR: COMMUNITY DEVELOPMENT

Arficle IX
EXPANSION OF THE COMMUNITY

27

T

| paon

o
in

o [l

|
uqul



9.1 Expansion by the Declarant. Declarant may from time to time subject to the
provisions of this Declaration all or any portion of the property described in Exhibit "B" by filing a
Supplemental Declaration in the Public Records describing the additional property to be subjected. A
Supplemental Declaration filed pursuant to this Section shall not require the consent of any Person except
the owner of such property, if other than Declarant.

The Declarant's right to expand the community shall expire when all property described on
Exhibit "B" has been subjected to this Declaration or 40 years after the recording of this Declaration in
the Public Records, whichever is earlier. Until then, the Declarant may transfer or assign this right to any
Person who is the developer of at least a portion of the real property described in Exhibits "A" or "B."
Any such transfer shall be memorialized in a written, recorded instrument executed by Declarant.

Nothing in this Declaration shall be construed to require the Declarant or any successor to
subject additional property to this Declaration or to develop any of the property described in Exhibit "B"
in any manner whatsoever.

9.2, Expansion by the Association. The Association may also subject additional
property to the provisions of this Declaration by filing a Supplemental Declaration in the Public Records
describing the additional property. Any such Supplemental Declaration shall require the affirmative vote
of Voting Members representing more than 50% of the Class "A" votes of the Association represented at
a meeting duly called for such purpose and the consent of the owner of the property. In addition, so long
as Declarant owns property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 9.1, the consent of the Declarant shall be necessary. The Supplemental
Declaration shall be signed by the President and Secretary of the Association, by the owner of the
property and by Declarant, if Declarant's consent is necessary.

9.3. Additional Covenants and Easements. The Declarant may subject any portion of
the Properties to additional covenants and easements, including covenants obligating the Association to
maintain, to provide services, and to insure such property and authorizing the Association to recover its
costs through Neighborhood Assessments or the Covenant to Share Costs. Such additional covenants and
easements may be set forth either in a Supplemental Declaration subjecting such property to this
Declaration or in a separate Supplemental Declaration or Covenant to Share Costs referencing property
previously subjected to this Declaration. If the property not submitted to this Declaration is owned by
someone other than Declarant, then the consent of all such owner(s) shall be necessary and shall be
evidenced by their execution of such Supplemental Declaration. Any such Supplemental Declaration may
supplement, create exceptions to, or otherwise modify the terms of this Declaration as it applies to the
subject property in order to reflect the different character and intended use of such property.

9.4, Conversion of Nonresidential Property. In the event that any property now or
hereafter subjected to the Declaration of Covenants, Conditions and Restrictions for Rancho Sahuarita
Commercial Properties, executed by Declarant and recorded in the Public Records, as it may be amended
("Nonresidential Declaration"), is withdrawn from the coverage of the Nonresidential Declaration
pursuant to Section 10.3 thereof, the owner of such property shall be entitled to unilaterally amend
Exhibit "A" of this Declaration to subject such property to the provisions of this Declaration, provided,
however, that Declarant's prior written consent shall be required so long as Declarant owns any property
described on Exhibits "A" or "B" to this Declaration. Such annexation shall be accomplished by filing a
Supplemental Declaration in the Public Records describing the property to be annexed and specifically

* subjecting it to the terms of this Declaration. Such Supplemental Declaration shall not require the consent
of the Association, but shall require the signature of an officer of the Association acknowledging such
annexation. Any such annexation shall be effective upon the filing for record of such Supplemental
Declaration unless otherwise provided therein. Upon any such annexation, each Unit within the property
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so annexed shall be assigned voting nghts) A men ty
the provisions of this Declaration

95 Effect of Filing Supplemental Declaration Any Supplemental Declaration filed
pursuant to this Article shall be effective upon recording in the Public Records unless otherwise specified
m such Supplemental Declaration On the effective date of the Supplemental Declaration, any additional
property subjected to this Declaration shall be assigned voting nghts 1n the Associatton and assessment
lhiability 1n accordance with the provisions of this Declaration

Article X
ADDITIONAL RIGHTS RESERVED TO DECLARANT

101 Withdrawal of Property The Declarant reserves the nght to amend this Declaration
so long as 1t has a nght to annex additional property pursuant to Section 9 1, for the purpose of removing
any portion of the Properties from the coverage of this Declaration, provided such withdrawal 1s not
unequivocally contrary to the overall, umformn scheme of development for the Properties Such
amendment shall not requre the consent of any Person other than the Owner of the property to be
withdrawn, 1f not the Declarant If the property 1s Common Area, the Association shall consent to such
withdrawal

102 Marketing and Sales Activites The Declarant and Builders authonzed by
Declarant may maintain and carry on upon portions of the Common Area such facilities and activities as,
in the sole opimion of the Declarant, may be reasonably required, convement, or mcidental to the
construction or sale of Umts, mncluding, but not limited to, business offices, signs, model urits, and sales
offices The Declarant and authorized Builders shall have easements for access to and use of such
facilities

103 Right to Develop The Declarant and its employees, agents and designees shall
have a right of access and use and an easement over and upcn all of the Common Area for the purpose of
making, constructing and installing such improvements to the Common Area as 1t deems appropriate in
its sole discretion  Each Person acqunng an interest mn the Properties acknowledges that Rancho
Sahuarita Village 1s a master planned commumty, the development of which 1s likely to extend over many
years, and may require changes to the zoning, density, and Master Plan, which shall be allowed provided
that such changes are not unequivocally contrary to the overall, wuform scheme of development for the
Properties

104 Raght to Approve Additional Covenants No Person shall record any declaration of
covenants, conditions and restrictions, or declaration of condomimum or similar mstrument affecting any

portion of the Properhies without Declarant's review and written consent Any attempted recordation
without such consent shall result 1in such mstrument hmng vold and of no force and effect unless

WILIUUL Juwil WULIOLLIL siidil 1w 1l SUVAL Bilow weiliUIL ool s AN CRiCel LILILaD

subsequently approved by written consent signed by the Declarant and recorded 1n the Public Records

105 Right to Approve Chanpes m Commumty Standards No amendment to or

modification of any Use Restrictions or Design Guidelines made after termunation of the Class "B"
Control Period shall be effective without prior notice to and the written approval of Declarant

106 Rught to Transfer or Assign Declarant Rights Any or all of the special nghts and
obligations of the Declarant set forth i this Declaration or the By-Laws may be transferred in whole or m
part to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a right beyond
that which the Declarant has under this Declaration or the By-Laws No such transfer or assignment shall
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e Declarant and dnlv QQ‘[‘ ed in the Public

be effective unless it is In a written instrumen
Records.

10.7.  Exclusive Rights to Use Name of Development. No Person shall use the name
"Rancho Sahuarita Village" or zny derivative of such name in any printed or promotional material
without the Declarant's prior written consent. However, Owners may use the name "Rancho Sahuarita
Village" in printed or promotional matter where such term is used solely to specify that particular
property is located within Rancho Sahuarita Village, and the Association shail be entitled to use the word
"Rancho Sahuarita Village" in its name.

The rights contained in this Article shall terminate upon the earlier of (a) 40 years from the
date this Declaration is recorded, or (b) upon recording by Declarant of a written statement that all sales
activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY
Article XI
EASEMENTS
ii.l. Easements in Common Arca. The Declarant grants to each Owner an appurtenant

&
right and nonexclusive easement of use, access, and enjoyment in and to the Common Area, subject to:
(a) The Governing Documents and any other applicable covenants;

) Any restrictions or limitations contained in any deed conveying such property to the
Association;

{c) The right of the Board to adopt rules regulating the use and enjoyment of the
Common Area, including rules limiting the number of guests who may use the Common Area;

(d) The right of the Board to suspend the right of an Owner to use recreational facilities
within the Common Area (i) for any period during which any charge against such Owner's Unit remains
delinguent, and (ii) for a period not to exceed 30 days for a single violation or for a longer period in the

case of any continuing violation of the Goveming Documents after notice and a hearing pursuant to
Section 3.24 of the By-Laws;

{e) The right of the Association, acting through the Board, to dedicate or transfer all or
any part of the Common Area, subject to such approval requirements as may be set forth in this
Declaration;

) The right of the Board to impose reasonable membership requirements and charge
reasonable admission or other use fees for the use of any recreational facility currently situated upon the
Common Area or which may be constructed in the future, including, without limitation, a membership
club, open to Owners and others who do not own a Unit within the Properties;

(8) The right of the Board to permit use of any recreational facilities currently situated
on the Common Area or which may be constructed in the future, including, without hmifation, a
membership club, by persons other than Owners, their families, lessees and guests upon payment of use
fees established by the Board,
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(h) The right of the Association, acting through the Board, to mortgage, pledge, or
hypothecate any or all of its real or personal property as security for money borrowed or debts incurred,
subject to the approval requirements set forth in Sections 16.9 and 18.4; and

(i) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Exclusive Common Areas," as described in Article XII.

or her

oAy Cuuyloivdl €rs Or his or

H_“y Owrner may extend his or he lt of use and enjoyment to the members of his

famuly, lessees, and social invitees, as apphcable subject to reasonable regulation by the Board. An
Owner who leases his or her Unit shall be deemed to have assigned all such property rights to the lessee
of such Unit.

11.2.  Easements of Encroachment. The Declarant grants reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitied encroachment, between each
Unit and any adjacent Common Area and between adjacent Units or any Unit and any Private Amenity
due to the unintentional placement or settling or shifting of the improvements constructed, reconstructed,
or altered thereon (in accordance with the terms of these restrictions) to a distance of not more than three
feet, as measured from any point on the common boundary along a line perpendicular to such boundary.
However, in no event shall an easement for encroachment exist if such encroachment occurred due to
willful and knowing conduct on the part of, or with the knowledge and consent of, the Person claiming
the benefit of such easement.

11.3. Easements for Utilities, Etc.

(a) The Declarant reserves for itself, so long as the Declarant owns any property
described on Exhibits "A" or "B" of this Declaration, and grants to the Association and all utility
providers perpetual non-exclusive easements th.roughout all of the Properties {but not through a structure)

to the extent [cabuunu;y’ necessary for the purpost & of:

(i)  installing utihties and infrastructure to serve the Properties on property which
Declarant owns or within public rights-of-way or easements reserved for such purpose on recorded plats;

(ii)  inspecting, maintaining, repairing and replacing utilities and infrastructure to
serve the Properties; cable and other systems for sending and receiving data and/or other electronic
signals; security and similar systems; walkways, pathways and trails; drainage systems; street lights and
signage; and

(iii) access to read utili'fy meters.

b) Declarant also reserves for itself the non-exclusive right and power to grant and
record in the Public Records such specific easements as may be necessary, in the sole discretion of
Declarant, in connection with the orderly development of any property described on Exhibits "A" and
"B." The Owner of any property to be burdened by any easement granted pursuant to this subsection (b)
shall be given written notice in advance of the grant. The location of the easement shall be subject to the
written approval of the Owner of the burdened property, which approval shall not unreasonably be
withheld, delayed or conditioned.

(c) All work associated with the exercise of the easements described in subsections (a)

PSR M L manf
and (b} of this Section shall be performed in such a manner as to minimize interference with the use and

enjoyment of the property burdened by the easement. Upon completion of the work, the Person
exercising the easement shall restore the property, to the extent reasonably possible, to its condition prior
to the commencement of the work. The exercise of these easements shall not extend to permitting entry
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into the structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in

_________ : 1

an emergency, entry onto any Unit shall be made only after reasonable notice to the Owner or occupant.

11.4. Easements to Serve Additional Property. The Declarant hereby reserves for itself
and its duly authorized agents, successors, assigns, and Mortgagees an easement over the Common Area
for the purposes of enjoyment, use, access, and development of the property described in Exhibit "B,"
whether or not such property is made subject to this Declaration. This easement includes, but is not
limited to, a right of ingress and egress over the Common Area for construction of roads and for
connecting and installing utilities on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to the Common Area as a result of vehicular traffic connected with development of such property.
Declarant further agrees that if the easement is exercised for permanent access to such property and such
property or any portion thereof benefiting from such easement is not made subject to this Declaration, the
Declarant, its successors or assigns shall enter into a reasonable agreement with the Association to share
the cost of any maintenance which the Association provides to or along any readway providing access to
such Property.

11.5. Easements for Maintenance, Emergency and Enforcement. The Declarant grants to
the Association easements over the Properties as necessary to emable the Association to fulfill its
maintenance responsibilities under Section 7.2. The Association shall also have the right, but not the
obligation, to enter upon any Unit for emergency, security, and safety reasoms, to perform maintenance, to
enforce the Govemning Documents, and to inspect for the purpose of ensuring compliance with the
Govemning Documents. Such right may be exercised by any member of the Board and its duly authorized
agents and assignees, and all emergency personnel in the performance of their duties. Except in an
emergency situation, entry shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water. The Declarant
reserves for itself, the Association, and their successors, assigns, and designees, the nonexclusive right
and easement, but not the obligation, to enter upon bodies of water and wetlands located within the Area
of Common Responsibility to operate and maintain structures and equipment used for retaining water in a
manner consistent with the Community-Wide Standard. The Declarant, the Association, and their
successors, assigns and designees shall have an access, maintenance, and landscaping easement over and
across any of the Properties abutting or containing bodies of water, or wetlands to the extent reasonably
necessary to exercise their rights under this Section. All persons entitled to exercise these easements shall
use reasonable care in, and repair any damage resulting from the intentional exercise of such easements.
Nothing herein shall be construed to make Declarant or any other Person liable for damage resulting from
flooding due to heavy rainfall or other natural occurrences.

11.7. Easements for Golf Courses.
a TF amAd -~ tha aviant Ana Ar manra onlf Arnsecac ara davalacead it slha A aniae T Ao
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every Unit and the Common Area and the common property of any Neighborhood Association are
burdened with an easement permitting golf balls unintentionally to come upon such areas, and for golfers
at reasonable times and in a reasonable manner to come upon the Common Area, common property of a
Neighborhood, or the exterior portions of a Unit to retrieve errant golf balls; provided, however, if any
Unit is fenced or walled, the golfer shali seek the Owner's permission before entry. The existence of this
. easement shall not relieve golfers of liability for damage caused by errant golf balls. Under no
circumstances shall any of the following Persons be held liable for any damage or injury resulting from
errant golf balls or the exercise of this easement: the Declarant; the Association or its Members (in their
capacity as such); the owner of the golf course, its successors, successors-in-title or assigns; any builder
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or contractor (in their capacities as such); any officer, director or partner of any of the foregoing, or any
officer or director of any partner.

(b) The owner of any golf course within or adjacent to any portion of the Properties, its
agents, successors and assigns, shall at all times have a right and non-exclusive easement of access and
use over those portions of the Common Areas reasonably necessary to the operation, maintenance, repair
and replacement of its golf course.

(c) Any portion of the Properties immediately adjacent to any golf course is hereby
burdened with a non-exclusive easement in favor of the adjacent golf course for overspray of water from
the irrigation system serving such golf course. Under no circumstances shall the Association or the owner
of such golf course be held liable for any damage or injury resulting from such overspray or the exercise
of this easement.

(d) The owner of any golf course within or adjacent to any portion of the Properties, its
successors and assigns, shall have a perpetual, exclusive easement of access over the Properties for the
purpose of retrieving golf balls from bodies of water within the Common Areas lying reasonably within
range of golf balls hit from its golf course.

Article XTI
EXCLUSIVE COMMON AREAS

12.1.  Purpose. Certain portions of the Common Area may be designated as Exclusive
Common Area and reserved for the exclusive use or primary benefit of Owners and occupants within a
particular Neighborhood or Neighborhoods. By way of illustration and not limitation, Exclusive
Common Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs,
lakes and other portions of the Common Area within a particular Neighborhood or Neighborhoods. All
costs associated with maintenance, repair, replacement, and insurance of an Exclusive Common Area
shall be a Neighborhood Expense allocated among the Owners in the Neighborhood(s) to which the
Exclusive Common Areas are assigned.

12.2.  Designation. Initially, any Exclusive Common Area shall be designated as such in
the deed conveying such area to the Association or on the subdivision plat relating to such Common Area;
provided, however, any such assignment shall not preclude the Declarant from later assigning use of the
same Execlusive Common Area to additional Units and/or Neighborhoods, so long as the Declarant has a
right to subject additional property to this Declaration pursuant to Section 9.1.

Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area and
Exclusive Common Area may be reassigned upon approval of the Board and the vote of Voting Members
representing a majority of the total Class "A" votes in the Association, including a majority of the Class
"A" votes within the Neighborhood(s} affected by the proposed assignment or reassignment. As long as
the Declarant owns any property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9.1, any such assignment or reassignment shall also require the
Declarant's written consent.

12.3.  Use by Others. The Association may, upon approval of a majority of the members
of the Neighborhood Committee or board of directors of the Neighbothood Association for the
Neighborhood(s) to which any Exclusive Common Area is assigned, permit Owners of Units in other
Neighborhoods to use all or a portion of such Exclusive Common Area upon payment of reasonable user

33

o Ty T

BED Kt o e



fees, which fees shall be used to offset the Neighborhood Expenses attributable to such Exclusive
Common Area.

Article X1II
PARTY WALLS AND OTHER SHARED STRUCTURES

13.1. General Rules of Law to Apply. Each wall, fence, driveway or similar structure
built as a part of the original construction on the Units which serves and/or separates any two adjoining
Units shall constitute a party structure. To the extent not inconsistent with the provisions of this Section,
the general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

13.2. Maintenance; Damage and Destruction. The cost of reasonable repair and
maintenance of a party structure shall be shared equally by the Owners who make use of the party
structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent that
such damage is not covered by insurance and repaired out of the proceeds of insurance, any Owner who
has used the structure may restore it. If other Owners thereafter use the structure, they shall contribute to
the restoration cost in equal proportions. However, such contribution will not prejudice the right to call
for a larger contribution from the other users under any rule of law regarding liability for negligent or
willful acts or omissions.

13.3.  Right to Contribution Runs With Land. The right of any Owner to contribution
from any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner's
successors-in-title.

13.4. Disputes. Any dispute arising conceming a party structure shall be handled in
accordance with the provisions of Article XIV.
PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

Article XIV
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

14.1.  Consensus for Association Litigation. The Association shall not commence a
judicial or administrative proceeding without the approval at least 75% of the Voting Members. A Voting
- Member representing Units owned by Persons other than himself shall not vote in favor of bringing or
prosecuting any such proceeding unless authorized to do so by a vote of Owners holding 75% of the total
votes attributable to Units in the Neighborhood represented by the Voting Member. This Section shall not
apply, however, to (a) actions brought by the Association to enforce the Goveming Documents
(including, without limitation, the foreclosure of liens); (b) the collection of assessments; (c) proceedings
involving challenges to ad valorem taxation; or (d) counterclaims brought by the Association in
proceedings instituted against it. This Section shall not be amended unless such amendment is approved
by the percentage of votes, and pursuant to the same procedures, necessary to institute proceedings as
provided above.

14.2. Alternative Method for Resolving Disputes. The Declarant, the Association, its
officers, directors, and committee members, all Persons subject to this Declaration, any Builder, and any
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Person not otherwise subject to this Declaration who agrees to submit to this Article (collectively, "Bound
Parties") agree to encourage the amicable resolution of disputes involving the Properties, without the
emotional and financial costs of litigation. Accordingly, each Bound Party covenants and agrees that
those claims, grievances or disputes described in Section 14.3 ("Claims") shall be resolved using the
procedures set forth in Section 14.4 in lieu of filing suit in any court.

14.3. Claims. Unless specifically exempted below, all Claims arising out of or relating to
the interpretation, application or enforcement of the Governing Documents, or the rights, obligations and
duties of any Bound Party under the Governing Documents or relating to the design or construction of
improvements on the Properties shall be subject to the provisions of Section 14.4.

Notwithstanding the above, unless all parties thereto otherwise agree, the following shall not
be Claims and shall not be subject to the provisions of Section 14.4:

(a) any suit by the Association against any Bound Party to enforce the provisions of
Article VIII;

(b) any suit by the Association to obtain a temporary restraining order (or equivalent
emergency equitable relief) and such other ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association's ability to enforce the provisions of Article III and
Article IV;

() any suit between Owners, which does not include Declarant or the Association as a
party, if such suit asserts a Claim which would constitute a cause of action independent of the Governing
Documents;

(d) any suit in which any indispensable party is not a Bound Party; and

(e) any suit as to which the applicable statute of limitations would expire within 180
days of the Notice pursuant to Section 14.4(a), unless the party or parties against whom the Claim is made
agree to toll the statute of limitations as to such Claim for such period as may reasonably be necessary to

comply with this Article.

With the consent of all parties thereto, any of the above may be submitted to the alternative
dispute resolution procedures set forth in Section 14.4.

14.4. Mandatory Procedures.

(a) Notice. Any Bound Party having a Claim ("Claimant") against any other Bound
Party ("Respondent") (collectively, the "Parties") shall notify each Respondent in writing (the "Notice"),
stating plainly and concisely:

(i)  the nature of the Claim, including the Persons involved and Respondent's
role in the Claim;

(i1)  the legal basis of the Claim (i.e., the specific authority out of which the
Claim arises);

(ii1) Claimant's proposed remedy; and
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resolve the Claim.

(b) Negotiation and Mediation.

(i)  The Parties shall make every reasonable effort to meet in person and confer
for the purpose of resolving the Claim by good faith negotiation. If requested in writing, accompanied by
a copy of the Notice, the Board may appoint a representative to assist the Parties in negotiation.

(i)  If the Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) ("Termination of
Negotiations”), Claimant shall have 30 additional days to submit the Claim to mediation under the
auspices of an independent mediation agency with whom the Association has contracted to provide such
services to Rancho Sahuarita Village, or, if the Association has not entered into such an agreement, an
independent agency providing dispute resolution services in the Tucson area as agreed upon by the
Parties.

(iti)  If Claimant does not submit the Claim to mediation within such time, or does
not appear for the mediation, Claimant shall be deemed to have waived the Claim, and Respondent shall
be released and discharged from any and all liability to Claimant on account of such Claim; provided,

liahility +8 anv Percon anther than the
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nothing herein shall release or discharg
Claimant.

(iv) Any settlement of the Claim through mediation shall be documented in
writing by the mediator and signed by the Parties. If the Parties do not settle the Claim within 30 days
after submission of the matter to the mediation, or within such shorter time as determmned by the
mediator, the mediator shall issue a notice of termination of the mediation proceedings ("Termination of
Mediation"). The Termination of Mediation notice shall set forth that the Parties are at an impasse and
the date that mediation was terminated.

(v)  Within five days of the Termination of Mediation, the Claimant shall make a
final written settlement demand ("Settlement Demand") to the Respondent, and the Respondent shall
make a final written settlement offer (*Settlement Offer”) to the Claimant. If the Claimant fails to make a
Settlement Demand, Claimant's original Notice shall constitute the Settlement Demand. If the
Respondent fails to make a Settlement Offer, Respondent shall be deemed to have made a "zero” or "take
nothing" Settlement Offer.

(c) Final and Binding Arbitration.

(1)  If the Parties do not agree in writing to a settlement of the Claim within 15
days of the Termination of Mediation, the Claimant shall have 15 additional days to submit the Claim to
arbitration in accordance with the Rules of Arbitration contained in Exhibit "D" or such rules as may be
required by the agency providing the arbitrator. If not timely submitted to arbitration or if the Claimant
fails to appear for the arbitration proceeding, the Claim shall be deemed abandoned, and Respondent shall
be released and discharged from any and all liability to Claimant arising out of such Claim; provided,

nothing herein shall release or discharge Respondent from any liability to Persons other than Claimant.

(i) This subsection (c) is an agreement to arbitrate and is speciftcally
enforceable under the applicable arbitration laws of the State of Arizona. The arbitration award (the
"Award") shall be final and binding, and judgment may be entered upon it in any court of competent
Jjurisdiction to the fullest extent permitted under the laws of the State of Arizona.

36

N7 _}::h ”’h ol b

Bt L0 ] e



14 5. Allocation of Costs of Resolving Claims.

(a) Subject to Section 14.5(b), each Party shall bear its own costs, including attorneys
fees, and each Party shall share equally al} charges rendered by the mediator(s) and all filing fees and
costs of conducting the arbitration proceeding ("Post Mediation Costs").

(b) Any Award which is equal to or more favorable to Claimant than Claimant's
Settlement Demand shall add Claimant's Post Mediation Costs to the Award, such costs to be borne
equally by all Respondents. Any Award which is equal to or less favorable to Claimant than any
Respondent's Settlement Offer shall award to such Respondent its Post Mediation Costs.

14.6.  Enforcement of Resolution. After resolution of any Claim, if any Party fails to
abide by the terms of any agreement or Award, then any other Party may file suit or initiate administrative
proceedings to enforce such agreement or Award without the need to again comply with the procedures
set forth in Section 14.4. In such event, the Party taking action to enforce the agreement or Award shall
be entitled to recover from the non-complying Party (or if more than one non-complying Party, from all
such Parties pro rata) all costs incurred in enforcing such agreement or Award, including, without
limitation, attorneys' fees and court costs.

Article XV
AMENITIES

15.1.  Private Amenities. Access to and use of any Private Amenity is strictly subject to
the rules and procedures of the owner of such Private Amenity, and no Person gains any right to enter or
to use any Private Amenity by virtue of membership in the Association or ownership or occupancy of a
Unit.

All Persons are hereby advised that no representations or warranties have been or are made
by the Declarant, the Association, any Builder, or by any Person acting on behalf of any of the foregoing,
with regard to the continuing ownership or operation of the Private Amenities. No purported
representation or warranty in such regard, written or oral, shall be effective unless specifically set forth in
a written instrument executed by the record owner of the Private Amenity.

The ownership or operation of any Private Amenity may change at any time by virtue of, but
without limitation, (2) the sale to or assumption of operations by an independent Person, (b) establishment
of, or conversion of the membership structure to, an "equity” club or similar arrangement whereby the
members of a Private Amenity or an entity owned or controlled by its members become the owner(s)
and/or operator(s) of the Private Amenity, or {c) the conveyance of a Private Amenity to one or more
affiliates, shareholders, employees, or independent contractors of the Declarant. No consent of the
Association, any Neighborhood Association, any Voting Member, or any Owner shall be required to
effectuate any change in ownership or operation of any Private Amenity, subject to the terms of any
written agreements entered into by such owners.

Rights to use the Private Amenities will be granted only to such persons, and on such terms
and conditions, as may be determined by their respective owners. Such owners shall have the right, from
time to time in their sole and absolute discretion and without notice, to amend or waive the terms and
conditions of use of their respective Private Amenities and to terminate use rights altogether.
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15.2. Park Area.

(a) Ownership and Use. A portion of the Common Area will include two neighborhood
park areas. Such areas shall be available for use by Owners and Occupants, and owners of other
residential and, nonresidential properties, and their guests, invitees and licensees, within the Master Plan
for Rancho Sahuarita Village, regardless of whether such Persons are subject to this Declaration.

All Persons, including ail Owners, are hereby advised that no representations or warranties
have been or are made by the Declarant or any other Person with regard to the continuing ownership or
use of such park areas. No purported representation or warranty, written or oral, in such regard, shall ever
be effective without an amendment hereto executed by Declarant.

All Owners' and Occupants' right to use and interest in the park areas shall be subject to the
right of the Association to improve, sell, mortgage, pledge, or hypothecate these areas, or any part thereof,
to another association, a master association, any governmental entity, or other Person or entity.

(b) Maintenance. If and so long as the park areas are owned by the Association, it shall
be responsible for maintaining them and responsible for maintaining, repairing, replacing and insuring all
improvements located thereon, and any real and personal property associated therewith. The expense of
such maintenance shall be a Common Expense unless the Board establishes any special use fees for such
areas pursuant to Section 11.1, or portions of the expenses are allocated as a Neighborhood Expense. The
Association shall have the authority to enter into agreements or a Covenant to Share Costs with any other
community association or homeowners association, or commercial entity or association, which allocates
use rights and obligates the beneficiaries to contribute to the maintenance costs.

(c) Assumption of the Risk. Each Owner, by acceptance of a deed to a Unit,
acknowledges on behalf of himself and all Occupants of such Unit, and all Persons making use of the
park areas acknowledge, that there are inherent dangers associated with the use of such areas. Natural
and man-made hazards may exist. The Association may, but shall not be obligated to, maintain or support
certain activities, personnel, and programs to enhance the safety; however, each Owner and each Person
making use of such areas assumes all risks. Neither the Association, its officers, directors, employees or
agents, the Declarant, its partners or affiliates, nor any committee created to promote or address safety
shall be insurers of any Person's safety while using such park areas, nor shall any of them be liable for any
injury, loss, or damage arising out of use of such areas by any Person, by reason of failure to wam, failure
to keep the areas in a safe condition, failure to take adequate safety precautions or address known
problems, ineffectiveness of safety measures undertaken, or any other reason.

15.3 Rancho Sahuarita Village Parks. Declarant has dedicated to the Town of Sahuarita,
Arizona, 15 acres of land for the construction of a public park consisting of an approximately 10 acre lake
and an approximately five acre perimeter park ("Lake Park"). The Association has no obligation to
maintain or administer the Lake Park. The Asscciation, in its sole and absolute discretion, may enter into
an agreement with the Town of Sahuarita, Arizona, to maintain and/or improve the Lake Park. Such
maintenance and/or improvement may include, without limitation, enhancing landscaping, installing
additional irrigation, and constructing recreational facilities. The Association's maintenance and/or
improvement of the Lake Park shall not be a Common Expense of the Association unless the Association
has entered into an agreement with the Town of Sahuarita, Arizona, to maintain and/or improve the Lake
Park. The Association shall only use the funds, if any, transferred from the “Park Distribution Account,"
as such term is defined in the Park and Special Recreational Facilities Agreement, into the "HOA Park

- Account," as such term is also defined in the Park and Special Recreational Facilities Agreement. No

other funds of the Association shall be used to maintain any portion of the Lake Park unless the area to be
maintained is also a part of the Area of Common Responsibility.
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In addition, the Association shall use the funds, if any, transferred from the "Park Distribution
Account” to the "HOA Park Account” for maintenance and/or improvement of the "Rancho Sahuarita
Village Parks" as such term is defined in the Park and Special Recreational Facilities Agreement. No
other funds of the Association shall be used to maintain the Rancho Sahuarita Village Parks unless the
area to be maintained is also a part of the Area of Common Responsibility.

Article XVI
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of first
Mortgages on Units in the Properties. The provisions of this Article apply to both this Declaration and to
the By-Laws, notwithstanding any other provisions contained therein.

16.1. Notices of Action. An institutional holder, insurer, or guarantor of a first Mortgage
who provides a written request to the Association {such request to state the name and address of such
holder, insurer, or guarantor and the street address of the Unit to which its Mortgage relates, thereby
becoming an "Eligible Holder"), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is a first Mortgage held, insured, or guaranteed by
such Eligible Holder;

) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days,
or any other violation of the Governing Documents relating to such Unit or the Owner or Occupant which
is not cured within 60 days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d) Any proposed action which would require the consent of a specified percentage of
Eligible Holders.

16.2. Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing.
Unless at least 67% of the first Mortgagees or Voting Members representing at least 67% of the total
Assoclation vote consent, the Association shall-not:

{a) By act or omission seek to abandon, partition, subdivide, encumber, sell, or transfer
all or any portion of the real property comprising the Common Area which the Association owns, directly
or indirectly (the granting of easements for utilities or other similar purposes consistent with the intended
use of the Common Area shall not be deemed a transfer within the meaning of this subsection);

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (a decision, including contracts, by the Board or
provisions of any declaration subsequently 'recorded on any portion of the Properties regarding
assessments for Neighborhoods or other similar areas shall not be subject to this provision where such
decision or subsequent declaration is otherwise authorized by this Declaration);
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() By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and the
Common Area (the issuance and amendment of architectural standards, procedures, rules and regulations,
or use restrictions shall not constitute a change, waiver, or abandonment within the meaning of this
provision);

(d) Fail to maintain insurance, as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and
which may or have become a charge against the Common Area and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an Association
policy, and first Mortgagees making such payments shall be entitled to immediate reimbursement from
the Association.

16.3. Other Provisions for First Lien Holders. To the extent not inconsistent with State of
Arizona law:

(a) Any restoration or repair of the Properties after a partial condemnation or damage
due to an insurable hazard shall be performed substantially in accordance with this Declaration and the
original plans and specifications unless the approval is obtained of the Eligible Holders of first Mortgages
on Units to which more than 50% of the votes of Units subject to Mortgages held by such Eligible
Holders are allocated.

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first Mortgages on
Units to which more than 50% of the votes of Units subject to Mortgages held by such Eligible Holders
are allocated.

16.4. Amendments to Documents. The following provisions do not apply to amendments
to the constituent documents or termination of the Association as a result of destruction, damage, or
condemnation pursuant to Section 16.3(a) and (b), or to the addition of land in accordance with Article
IX.

(a) The consent of Voting Members representing at least 67% of the Class "A" votes
and of the Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of first Mortgages on Units to which at least 67% of the votes of Units subject to a
Mortgage appertain, shall be required to terminate the Association.

(3] The consent of Voting Members representing at least 67% of the Class "A" votes
and of the Declarant, so long as it owns any land subject to this Declaration, and the approval of Eligible
Holders of first Mortgages on Units to which more than 50% of the votes of Units subject to a Mortgage

. appertain, shall be required materially to amend any provisions of the Declaration, By-Laws, or Articles
of Incorporation, or to add any material provisions thereto which establish, provide for, govern, or
regulate any of the following:

m voting;

(i) assessments, assessment liens, or subordination of such liens;
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(iii) reserves for maintenance, repair, and replacement of the Common Area;

(iv) insurance or fidelity bonds;
V) rights to use the Common Area;
{vi) responsibility for maintenance and repair of the Properties;
(vi1) expansion or contraction of the Properties or the addition, annexation, or

withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;
(ix) leasing of Units;
(%) imposition of any right of first refusal or similar restriction of the right of any

Owner to sell, transfer, or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xi1) any provisions included in the Declaration, By-Laws, or Articles of
Incorporation which are for the express benefit of holders, guarantors, or insurers of first Mortgages on
Units.

16.5.  No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in
the case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking of the Common Area.

16.6.  Notice to Association. Upon request, each Owner shall be obligated to furnish to
the Association the name and address of the holder of any Mortgage encumbering such Owner's Unit.

16.7.  Failure of Mortgagee to Respond. Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within 30 days of the date of the
Association's request, provided such request is delivered to the Mortgagee by certified or registered mail,
return receipt requested.

16.8.  Construction of Article XVI. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws, or State of
Arizona law for any of the acts set out in this Article.

16.9. HUD/VA Approval. As long as there is a Class "B" membership, the following
actions shall require the prior approval of the U.S. Department of Housing and Urban Development or the
U.S. Department of Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on
any Unit: merger, consolidation or dissolution of the Association; annexation of additional property other
than that described on Exhibit "B"; dedication, conveyance or mortgaging of Common Area; or material
amendment of this Declaration. The granting of easements for utilities or other similar purposes
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consistent with the intended use of the Common Area shall not be deemed a conveyance within the
meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Article XVII
CHANGES IN OWNERSHIP OF UNITS

17.1.  Notice to Association. Any Owner desiring to sell or otherwise transfer title to his
or her Unit shall give the Board at least seven days’ prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. Each Owner shall pay to the Association a transfer fee to defray the administrative
cost to the Association of such transfer in an amount to be established by Board resolution. The
transferor shall continue to be jointly and severally responsible with the transferee for all obligations of
the Owner of the Unit, including assessment obligations, until the date upon which such written notice is
received by the Board or the Board otherwise receives actual written notice, notwithstanding the transfer
of title, provided, notice to the Association under this Section is not intended to and does not relieve the
transferor of the personal obligation established by Section 8.7(a).

17.2. Community Enhancement Fee.

(a) Authority. As an additional funding source, the Board shall collect a Community
Enhancement Fee upon each transfer of title to a Unit. The fee shall be charged to the seller of the Unit,
shall be payable to the Association at the closing of the transfer, and shall be secured by the Association's
lien for assessments under Section 8.8. Each Owner shall notify the Association’s Secretary, or designee,
at least seven days prior to the scheduled closing and provide the name of the buyer, the date of title
transfer, and other information the Board may reasonably require.

®) Fee Amount. The fee shall be based on the "gross selling price” of the Unit. The
gross selling price is the total cost to the purchaser of the Unit, excluding transfer taxes and title fees
imposed by the Town of Sahuarita, Pima County and/or the State of Arizona. The initial fee shall equal
one-half of one percent (0.50%) of the Unit's gross selling price. The fee shall equal three-quarters of one
percent (0.75%) of the Unit's gross selling price beginning January 1, 2006, and 1.00 percent (1.00%) of
the Unit's gross selling price beginning January 1, 2011.

(c) Purpose. Community Enhancement Fees shall be used for purposes which the

. Board deems beneficial to the general good and welfare of Rancho Sahuarita Village. By way of example

and not limitation, Community Enhancement Fees might be used to assist the Association or one or more
tax-exempt entities in funding:

(i)  preservation and maintenance of natural areas or similar conservation areas,
and sponsorship of educational programs and activities which contribute to the overall understanding,
appreciation, and preservation of the natural environment within and surrounding Rancho Sahuarita
Village;

(i) programs, services, activities, and infrastructure or improvements which
serve to promote a sense of community within Rancho Sahuarita Village, such as recreational leagues,
cultural programs, educational programs, festivals and holiday celebrations and activities, and a
community computer network;
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(iil)  Association reserve accounts; and
(iv) operating and maintenance costs.

(d) Exempt Transfers. Notwithstanding the above, no Community Enhancement Fee
shall be levied upon transfer of title to a Unit:

(i) by or to Declarant;

(i) by or to a Builder who held title solely for purposes of development and
resale;

(iil) by a co-owner to any Person who was a co-owner immediately prior to such
fransfer;

(iv)  to or from a trust established to satisfy any applicable laws or requirements
regarding the providing of assurances relative to the construction of improvements within the Properties if
the transfer is to the beneficiary of such trust or from the beneficiary of such trust to such trust;

(v)  to the Owner's estate, surviving spouse, or heirs at law upon the death of the
Owner;

(vi) to an entity wholly owned by the grantor or to a family trust created by the
grantor for the benefit of grantor, his or her spouse, and/or heirs at law; provided, upon any subsequent
transfer of an ownership interest in such entity, the Community Enhancement Fee shall become due;

(vii) to an institutional lender pursuant to a Mortgage or upon foreclosure of a
Mortgage; or

(viii) to or from a landbanker who upon its acquisition of title to Units enters into
an option agreement with a Builder pursuant to which the Builder has the right to acquire such Units from
such landbanker and the subsequent transfer from such landbanker to such Builder.

Article XVIII
CHANGES IN COMMON AREA

18.1. Condemnation. If any part of the Common Area shall be taken {or conveyed in lieu
of and under threat of condemnation by the Board acting on the written direction of Voting Members
representing at least 67% of the total Class "A" votes in the Association and of the Declarant, as long as
the Declarant owns any property subject to the Declaration or which may be made subject to the
Declaration in accordance with Section 9.1) by any authority having the power of condemnation or
eminent domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or proceeds
shall be payable to the Association to be disbursed as follows:

If the taking or conveyance involves a portion of the Common Area on which improvements
have been constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent available, unless within 60 days afier such taking the
Declarant, so long as the Declarant owns any property subject to the Declaration or which may be made
subject to the Declaration in accordance with Section 9.1, and Voting Members representing at least 75%

43

0l et

o - N



of the total Class "A" vote of the Association shall otherwise agree. Any such construction shall be in
accordance with plans approved by the Board. The provisions of Section 7.3(c} regarding funds for
restoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area, or if a
decision is made not to repair or restore, or if net funds remain after any such restoration or replacement 18
complete, then such award or net funds shall be disbursed to the Association and used for such purposes
as the Board shall determine.

182.  Partition. Except as permitted in this Declaration, the Common Area shall remain
undivided, and no Person shall bring any action partition of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board from acquiring
and disposing of tangible personal property nor from acquiring and disposing of real property which may
or may not be subject to this Declaration.

18.3.  Transfer or Dedication of Common Area. The Association may dedicate portions of
the Common Area to Pima County, Arizona, the Town of Sahuarita, or to any other local, state, or federal
govemnmental or quasi-governmental entity, subject to such approval as may be required by Sections 16.9
and 18.4.

18.4.  Actions Requiring Owner Approval. If either the U.S. Department of Housing and
Urban Development or the U.S. Department of Veterans Affairs is insuring or guaranteeing the Mortgage
on any Unit, then the following actions shall require the prior approval of Yoting Members representing
not less than two-thirds (2/3) of the total Class "A" votes in the Association and the consent of the Class
"B" Member, if such exists: merger, consolidation or dissolution of the Association; annexation of
additional property other than that described on Exhibit "B"; and dedication, conveyance or mortgaging
of Common Area. Notwithstanding anything to the contrary in Section 18.1 or this Section, the
Association, acting through the Board, may grant easements over the Common Area for installation and
maintenance of utilities and drainage facilities and for other purposes not inconsistent with the intended
use of the Common Area, without the approval of the membership.

Article XIX
AMENDMENT OF DECLARATION

19.1. By Declarant. In addition to specific amendment rights granted elsewhere in this
Declaration and subject to the provisions of Article XVI, until termination of the Class "B" membership,
Declarant may unilaterally amend this Declaration for any purpose. Thereafter, the Declarant may
unilaterally amend this Declaration if such amendment is necessary (i) to bring any provision into
' compliance with any applicable governmental statute, rule, regulation, or judicial determination; (ii} to
enable any reputable title insurance company to issue title insurance coverage on the Units; (il1) to enable
any institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans, including, for
example, the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to
make, purchase, insure or guarantee mortgage loans on the Units; or (iv) to satisfy the requirements of
any local, state or federal governmental agency. However, any such amendment shall not adversely affect
the title to any Unit unless the Owner shall consent in writing. In addition, so long as the Declarant owns
property described on Exhibits "A" or "B" for development as part of the Properties, it may unilaterally
_amend this Declaration for any other purpose, provided the amendment has no materially adverse effect
upon the rights of more than 2% of the Members.
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19.2. By Members. Except as otherwise specifically provided above and elsewhere in
this Declaration, this Declaration may be amended only by the affirmative vote or written consent, or any
combination thereof, of Voting Members representing 75% of the total Class "A" votes in the
Association, including 75% of the Class "A" votes held by Members other than the Declarant, and the
consent of the Declarant, so long the Declarant owns any property subject to this Declaration or which
may become subject to this Declaration in accordance with Section 9.1. In addition, the approval

requirements set forth in Article XVI shall be met, if applicable.

Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affirmative votes required for action to be taken under that
clause.

19.3. Validity and Effective Date. No amendment may remove, revoke, or modify any
right or privilege of the Declarant, Builder, or the Class "B" Member without the written consent of the
Declarant, Builder, or the Class "B" Member, respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.
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effective date is specified in the amendment. Any procedural challenge to an amendment must be made
within six months of its recordation or such amendment shall be presumed to have been validly adopted.
In no event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

Any amendment shall become effective upon recording in the Public Records, unless a later

19.4. Exhibits. Exhibits "A," "B," and "D" attached to this Declaration are incorporated
by this reference and amendment of such exhibits shall be governed by this Article. Exhibits "C," "E"
and "F" are attached for informational purposes and may be amended as provided therein or in the

provisions of this Declaration which refer to such exhibits.

DECLARANT: Rancho Sahuarita I, LLC, an Arizona limited

liability company
By: Kenneth LTD, an Arizona corporation
- v
f/{/ﬂ s /‘ ’/*
By. /, «34“( L‘,PEH\.‘

Mark Schulz, Pres@enj

COUNTY OF PIMA

On this |3 X W day of DRCEIM B, 2000, before me, the undersigned officer,

rsonally appeared O RK Schud=._, who acknowledged himself (herself) to be the
a‘\'fj , and that such capacity, being authorized so to do executed the

foregoing instrument for the purposes therein contained by signing the name of the corporation.
H@ry Public
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My Commission Expires:

506101/Rancho Sahuarta Residential/CADocs/FINAL CCR-072600
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Notary Seal
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OFFICIAL SEAL
JUDITH L. SCHEIDEL
W ] NOTARY PUBLIG - ARIZONA

» MA COUNTY
LTy Gnml:\l Expures Sep. 30, 2001
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EXHIBITA

PARCEL 1:
Blocks 6, 9, 10, 12, 13. 14, 15, 16, 17. 18, 19, 20, 21, 22, 23, 30, 54, 55, 56, 57, 58, 59, of The

Final Block Plat for RANCHO SAHUARITA, a subdivision of Pima County, Afizona, according To the map
of record in the office af the County Recorder in Book 52 of Maps and Plats, page 77.

EXCEPTING all dedicated and existing well sites.

PARCEL 2:

All that portion of Common Area "B" lying adjacent to and abutting Blocks 13. 54, 17 and 22 of The
Final Block Plat of RANCHO SAHUARITA. asubdivision of Pima County, Arizona. according to the map
of record in the office af the County Recorder in Book 52 of Maps and Plats at page 77.

PARCEL 3:

All that portion of Cammon Area "C" lying adjacent 16 and abutting Blocks 6, 13, 54, 17, 22, and 23
of The Final Block Plat for RANCHO SAHUARITA, a subdivision of Pima County, Arizona, according to
the map of record in the office of the County Recorder in Baok 52 of Maps and Plats at paga 77;
PARCEL 4

Block 11 of The Final Block Plat for RANCHO SAHUARITA, a subdivision of Pima County, Arizona,
according to the map af record in the office of the County Recorder in Book 52 of Maps and Plats at
page 77.

PARCEL 5:

Block 7. of The Final Block Plat for RANCHO SAHUARITA, a subdivision of Pima County, Arizona,
according to the map of record in the office of the County recorder in Book 52 of Maps and Plats, page
77;

EXCEPTING the fallowing described parcel:

Description of Wastewater Treatment Sita in Block 7:

A part of Block 7. RANCHO SAHUARITA, Book 52 of Maps and Plats at page 77, Pima County
Recorder’s Office, Pila County, Arizona, described as follows:

Beginning at the most Easterly corner of Block 7;

Thence South 33°31'23" West along the Southeasterly boundary of Block 7 a distance of 134.04 feet;
Thence North 35°00°00Q" West. 38.04 faer;

Thence North 85°25°55™ West, 583.62 feet:

Thence North 04°34°'05” East, 286.71 feet;
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Thence North 21°11708" East 70.58 feet 1o the Northeasterly boundary of Block 7;

Thence South 70°00°00" East siong said Northeasteriy bounda
of curvature of a tangent curve concave to the Southwest:
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Thence Southeastsrly aiong said Northeasterly boundary, along the arc of said curve, to the right,
having a radius of 400.00 feet, with a chord of South 51°11°41" East 257,88 feet, and a central angie
of 37°36'38" for an arc distance of 262.57 feet 1o the POINT OF BEGINNING.
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EXHIBIT “B”

Land Subject To Annexation

Blocks 1 through 62 and commen areas A and B of Rancho Sahuarita, Book 52 of
Maps and Plats at Page 77, Pima County Recorder’s Office, Pima County, Arizona

Except the following described property:
Blocks 26, 27, 60, 61 and 62
And Further Excepting therefrom:

Parcels 1, 2, 3, 4 and 5 of the Legal Description attached hereto as Schedule 1.
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PARCEL 1:

Blacks 6, 8, 10, 12, 13, 14, 15, 16, 17, 1B, 19, 2Z0. 21, 22, 23, 30, 54, 55, 56, 57, 58, 59, of The
Final Black Plat for RANCHO SAHUARITA, a subdivision of Fima County. Arizona, according 1o the mep
of record in the office of the County Racordar in Book 52 of Maps and Plats, page 77.

EXCEFTING all dedicated and existing well sites,

PARCEL 2:

54
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17 and 22 of The

Py . —
All that portien of Common Arss "B” lylng adjscent o and abutting Blocks 13, and 22 of Th

Final Block Plat of FANCHO SAHUARITA. a subdmsion of Pima County. Arizona, according 1o the map
of record in the office of the County Recarder in Book 52 of Maps and Plats a1 pege 77,

PARCEL 3:

Al that portion of Cornmen Area “C” iving adiacent to and abutting Blocks 6, 13, 54, 17, 22, and 23
of The Final Black Plat for RAMCHO SAHUARITA, a subdivision of Pima Caunty, Arizons, according 1o
the map of record in the office of the County Recorder in Book 52 of Maps and Plats at pega 77;

PARCEL 4:

Block 11 of The Final BRlock Plat for RANCHO SAHUARITA, a subdivision of Pima Caunty, Arizona,
according to the map of record In the office of the Caunty Recorder in Book 52 of Maps and Prats at
pane 77.

PARCEL &:

Black 7. of The Final Block Plat far RANCHO AHUARITA, a subdivision of Pima County, Arizona,
sccarding 19 the map of recard in the office of t.‘- County recorder in Book 52 of Maps and Plats, page
77; '

EXCEPTING the following described parcel:

Dezcription of Wastewater Trastment Sita in Black 7: )

A part of Block 7, RANCHO SAHUARITA, Book 52 of Maps and Plats at page 77, Pima County
Recorder's Qffles, Pima County, Arizona, described as follows:

Beginning at the moxt Fasterly corner of Black 7;

Thence South 33°31723" Wast along the Southeasterly boundary of Biock 7 & distance of 134.04 jeet;

Thence North 35°00°007 West, 38.04 feer;

Thence Noith 85925°55" Wast. 583.52 feer:

Thenca North G4°34°05"™ East, 286.71 feat;
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Thence North 21911706~ East 70 58 feet 1o the Northeasterly boundary of Block 7,

Thence South 70°00°00" East along said Northsasterly boundary a distance of 455 80 feet 10 @ poing
af curvature of a tangent curve concave to the Southwest,

Thence Southeasterly slong said Northeasterly boundary, alang the arc of said curve, to the nght,
having a radius of 400.00 feet, with a chord of South 51°11°41" East 257,88 feat, and & central angle
of 37°36°38" for an arc distance of 262.57 feet To the POINT OF BEGINNING
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EXHIBIT "C"

Initial Use Restrictions

The following restrictions shall apply to all of the Properties until such time as they are
amended, modified, repealed or limited by rules of the Association adopted pursuant to Article IIT of the
Declaration.

1. General. The Properties shall be used only for residential, recreational, and related
purposes (which may include, without limitation, an information center and/or a sales office for any real
estate broker retained by the Declarant to assist in the sale of property described on Exhibits "A" or "B,"
offices for any property manager retained by the Association, or business offices for the Declarant or the
Association) consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The following activities are prohibited within the Properties unless
expressly authorized by, and then subject to such conditions as may be imposed by, the Board of
Directors:

(a) Parking of any vehicles on private streets or thoroughfares, or parking of commercial
vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and other watercraft, trailers,
stored vehicles or inoperable vehicles in places other than enclosed garages; provided, however, any
vehicles used by Dcclarant, Builders and their contractors during the construction of improvements within
the Properties, moving vans, delivery and other service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide service or to

make a delivery to a Unit or the Common Area;

() Raising, breeding or keeping of animals, livestock, or poultry of any kind, except that a
total of two dogs or cats, and a reasonable number of birds, fish, or other usual and common household
pets may be permitted in a Unit; provided that such pets are not kept, bred, or maintained for any
commercial purpose, do not endanger the health or unreasonably disturb the Owner or occupants of any
other Units, and do not create a nuisance. Those pets which are permitted to roam free, or, in the sole
discretion of the Board, make objectionable noise, endanger the health or safety of, or constitute a
nuisance or inconvenience to the occupants of other Units shall be removed upon request of the Board. If
the pet owner fails to honor such request, the Board may remove the pet. All pets shall be kept on a leash
or otherwise confined so as to be under the complete physical control of a responsible person whenever
outside the Unit. The keeping of pets and their ingress, egress, and travel upon the Common Areas shall
be subject to such rules and regulations as the Board may promulgate. Failure to comply with this
restrictions or such rules and regulations shall be grounds for the Board to bar the pet from use or travel
upon the Common Areas. The Board may subject pet ingress, egress, use, or travel upon the Common
Areas to a user fee, which may be a general fee for all similarly situated persons or a specific fee imposed
for failure of an Owner or occupant to abide by the rules, regulations, and restrictions applicable to pets.

hahditd o

Pets shall be registered, licensed and inoculated as required by law;

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise or other
conditions which tend to disturb the peace or threaten the safety of the occupants of other Units;

(d) Any activity which violates local, state or federal laws or regulations; however, the Board

. shaii have no obligation to take enforcement action in the event of a viclation;

(e) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy or untidy
condition to exist outside of enclosed structures on the Unit;
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()  Any noxious or offensive activity which in the reasonable determination of the Board tends
to cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or to the
occupants of other Umits, including the keeping of any thing or condition upon a Unit which shall induce,
breed, or harbor infectious plant diseases or noxious msects,

(g) Outside burming of trash, leaves, debris or other matenals, except during the normal course
of constructing a dwelling on a Unat,

(h) Use or discharge of any radio, loudspeaker, homn, whstle, bell, or other sound device so as
to be audible to occupants of other Units, except alarm devices used exclusively for secunty purposes,

(1)  Use and discharge of firecrackers and other fireworks,

() Dumping of grass clippings, leaves or other debns, petroleum products, fertilizers, or other
potentially hazardous or toxic substances n any drainage ditch, stream, pond, or lake, or elsewhere within
the Properties, except that fertihizers may be applied to landscaping on Units provided care 1s taken to
mmmuze runoff, and Declarant and Bulders may dump and bury rocks and trees removed from a
building site on such building site,

(k) Accumulation of rubb
then only in approved contaners,

(1)  Obstruction or rechanneling of dramnage flows after location and installation of dramnage
swales, storm sewers, or storm drains, except that the Declarant and the Association shall have such right,
provided, the exercise of such right shall not matenially diminmish the value of or unreasonably interfere
with the use of any Unit without the Owner's consent,

(m) Subdivision of a Umit nto two or more Units, or changing the boundary lines of any Unut
after a subdivision plat including such Ut has been approved and filed in the Public Records, except that
the Declarant and a Builder with the prior wnitten approval of Declarant shall be permutted to subdivide or
replat Units which they own,

(n) Swimming, boating, use of personal floatation devices, or other active use, including
fishing, of lakes, ponds, streams or other bodies of water within the Properties, except that Declarant, 1ts
successors and assigns, shall be permutted and shall have the exclusive right and easement to retnieve golf
balls from bodies of water within the Common Areas and to draw water from lakes, ponds and streams
within the Properties for purposes of irigation and such other purposes as Declarant shall deem desirable
The Association shall not be responsible for any loss, damage, or imjury to any person or property arsing
out of the authonzed or unauthorized use of rivers, lakes, ponds, streams or other bodies of water within

o adio ane sl sl Do
or agjacent to the Properties,

(0) Use of any Umt for operation of a tmeshanng, fraction-shaning, or sumilar program
whereby the nght to exclusive use of the Unit rotates among participants in the program on a fixed or
floating time schedule over a period of years, except that Declarant and 1ts assigns may operate such a
program with respect to Umits which 1t owns,

(p) Discharge of firearms, provided, the Board shall have no obhgation to take action to
prevent or stop such discharge,

Exhibit "C" - Page 2 of §
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EXHIBIT "D"

Rules of Arbitration

L. Claimant shall submit a Claim to arbitration under these Rules by giving written notice
to all other Parties stating plainly and concisely the nature of the Claim, the remedy sought and Claimant's
submission of the Claim to arbitration ("Arbitration Notice").

2. The Parties shall select arbitrators ("Party Appointed Arbitrators") as follows: all the
Claimants shall agree upon one Party Appointed Arbitrator, and all the Respondents shall agree upon one
Party Appointed Arbitrator. The Party Appointed Arbitrators shall, by agreement, select one neutral
arbitrator ("Neutral") so that the total arbitration panel ("Panel"} has three arbitrators.

1 If the Panel is not selected under Rule 2 within 45 days from the date of the Arbitration
Notice, any party may notify the nearest chapter of the Community Associations Institute, for any dispute
arising under the Governing Documents, or the American Arbitration Association, or such other
independent body providing arbitration services, for any dispute relating to the design or construction of
improvements on the Properties, which shall appoint one Neutral (" Appointed Neutral"), notifying the
Appointed Neutral and all Parties in writing of such appointment. The Appointed Neutral shall thereafter
be the sole arbitrator and any Party Appointed Arbitrators or their designees shall have no further duties
involving the arbitration proceedings.

4. No person may serve as a Neutral in any arbitration in which that person has any
financial or personal interest in the result of the arbitration. Any person designated as a Neutral or
Appointed Neutral shall immediately disclose in writing to all Parties any circumstance likely to affect
impartiality, including any bias or financial or personal interest in the outcome of the arbitration ("Bias
Disclosure"). If any Party objects to the service of any Neutral or Appointed Neutral after receipt of that
Neutral's Bias Disclosure, such Neutral or Appointed Neutral shall be replaced in the same manner in
which that Neutral or Appointed Neutral was selected.

5. The Appointed Neutral or Neutral, as the case may be ("Arbitrator") shall fix the date,
time and place for the hearing. The place of the hearing shall be within the Properties unless otherwise
agreed by the Parties. In fixing the date of the hearing, or in continuing a hearing, the Arbitrator shall
take into consideration the amount of time reasonably required to determine Claimant's damages
accurately.

6. Any Party may be represented by an attorney or other authorized representative
throughout the arbitration proceedings. In the event the Respondent fails to participate in the arbitration
proceeding, the Arbitrator may not enter an Award by default, but shall hear Claimant's case and decide
accordingly.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings. The Arbitrator shall determine any relevant legal issues,
including whether all indispensable parties are Bound Parties or whether the claim is barred by the statute
of limitations.

8. There shall be no stenographic record of the proceedings.

9. The hearing shall be conducted in whatever manner will, in the Arbitrator's judgment,
most fairly and expeditiously permit the full presentation of the evidence and arguments of the Parties.
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The Arbitrator may issue such orders as it deems necessary to safeguard rights of the Parties in the dispute
without prejudice to the rights of the Parties or the final determination of the dispute.

10.  If the Arbitrator decides that it has insufficient expertise to determine a relevant issue
raised during arbitration, the Arbitrator may retain the services of an independent expert who will assist
the Arbitrator in making the necessary determination. The scope of such professional's assistance shall be
determined by the Arbitrator in the Arbitrator's discretion. Such independent professional must not have
any bias or financial or personal interest in the outcome of the arbitration, and shall immediately notify
the Parties of any such bias or interest by delivering a Bias Disclosure to the Parties. If any Party objects
to the service of any professional after receipt of a Bias Disclosure, such professional shall be replaced by
another independent licensed professional selected by the Arbitrator.

11.  No formal discovery shall be conducted in the absence of express written agreement
among all the Parties. The only evidence to be presented at the hearing shall be that which is disclosed to
all Parties at least 30 days prior to the hearing; provided, however, no Party shall deliberately withhold or
refuse to disclose any evidence which is relevant and material to the Claim, and is not otherwise
privileged. The Parties may offer such evidence as is relevant and material to the Claim, and shall
produce such additional evidence as the Arbitrator may deem necessary to an understanding and
determination of the Claim. The Arbitrator shall be the sole judge of the relevance and materiality of any
evidence offered, and conformity to the legal rules of evidence shall not be necessary. The Arbitrator

shall be authorized, but not required, to administer oaths to witnesses.

12.  The Arbitrator shall declare the hearings closed when satisfied the record is complete.

13.  There will be no posthearing briefs.

14,  The Award shall be rendered immediately following the close of the hearing, if

*******

The Award shall be in writing, shall be signed by the Arbitrator and acknowledged before a notary public.
If the Arbitrator believes an opinion is necessary, it shall be in summary form.

15.  If there is more than one arbitrator, all decisions of the Panel and the Award shall be
by majority vote.

16.  Each Party agrees to accept as legal delivery of the Award the deposit of a true copy in
the mail addressed to that Party or its attorney at the address communicated to the Arbitrator at the

hearing.
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OF
RANCHO SAHUARITA VILLAGE PROGRAM ASSOCIATION, INC.

Article I
Name, Principal Office, and Definitions

1.1.  Name. The name of the corporation is Rancho Sahuarita Village Program Association, Inc.
(the "Association"}.

1.2.  Principal Office. The principal office of the Association shall be located in Pima County,
Arzona. The Assog 1af10n may have such other otfices, either within or outside the State of Arizona, as the
Board of Directors may determine or as the affairs of the Association may requl_re.

1.3, Definitions. The words used in these By-Laws shall be given their normal, commonly
understood definitions. Capitalized terms shall have the same meaning as set forth in that certain Declaration
of Covenants, Conditions and Restrictions for Rancho Sahuarita Village filed in the Public Records, as it may

37

be amended (the "Declaration™), unless the context indicates otherwise.

Article I1
Association: Membership, Meetings, Quornm, Voting, Proxies

2.1. Membership. The Association shall have two classes of membership, Class "A" and Class
"B," as more fully sef Torth n the Declaration, the terms of which pertaining to membership are incorporated
by this reference.

2.2.  Place of Meetings. Meetings of the Association shall be held at the principal office of the
Association or at such ofher suifablé place convenient to the Members as the Board may designate, either
within the Properties or as convenient as possible and practical.

2.3.  Annual Meetings. The first meeting of the Association, whether a regular or special
meeting, shall be held within one year from the date of incorporation of the Association. Meetings shall be
of the Voting Members. Subsequent regular annual meetings shall be set by the Board so as to occur during
the third quarter of the Association's fiscal year on a date and at a time set by the Board.

2.4, Special Meetings. The President may call special meetings. In addition, it shall be the duty
of the President to call a spectal meeting if so directed by resolution of the Board or wpon a petition signed by
Voting Members representing at least 10% of the total Class "A" votes of the Asscciation.

2.5. Notice of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of the Vofing Members shall be delivered, either personally or by mail, to each Voting Member
entitled to vote at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by
or at the direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws, the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the notice.
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If mailed, the notice of a meeting shall be deemed to be delivered when deposited in the United
States mail addressed to the Voting Member at his address as it appears on the records of the Association, with
postage prepaid.

2.6. Waiver of Notice. Waiver of notice of a meeting of the Voting Members shall be
deemed the equivalent of proper nofice.” Any Voting Member may, in writing, waive notice of any meeting
of the Voting Members, either before or after such meeting. Attendance at a meeting by a Voting Member
shall be deemed waiver by such Voting Member of notice of the time, date, and place thereof, unless such
Voting Member specifically objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting also shall be deemed waiver of notice of all business transacted at such
meeting unless an objection on the basis of lack of proper notice is raised before the business is put to a vote.

2.7. Adjournment of Meetings. If any meeting of the Association cannot be held because
a quorum is not present, a majority ol the voung Members who are present at such meeting may adjourn the
meeting to a time not less than five nor more than 30 days from the time the original meeting was called. At
the reconvened meeting, if a quorum is present, any business may be transacted which might have been
transacted at the meeting originally called. If a time and place for reconvening the meeting is not fixed by
those in attendance at the original meeting or if for any reason a new date is fixed for reconvening the meeting
after adjournment, notice of the time and place for reconvening the meeting shall be given to Voting Members
in the manner prescribed for regular meetings.

The Voting Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment, notwithstanding the withdrawal of enough Voting Members to
leave less than a quorum, provided that any action taken 1s approved by at least a majority of the votes required
to constitute a quorum.

2.8. Voting. The voting rights of the Members shall be as set forth in the Declaration and
in these By-Laws, and such voting rights provisions are specifically incorporated by this reference.

2.9. Proxies. Voting Members may not vote by proxy but only in person or through their
designated alternates; provided, however, any Voting Member who is only entitled to cast the vote(s) for his
own Unit(s) pursuant to Section 6.4(b) of the Declaration may cast such vote in person or by proxy unti! such
time as the Board first calls for election of a Voting Member to represent the Neighborhood of which the Unit
is a part. On any matter as to which a Member is entitled personally to cast the vote for his Unit, such vote
may be cast in person or by proxy, subject to the limitations of State of Arizona law relating to use of genera}
proxies and subject to any specific provision to the contrary in the Declaration or these By-Laws. Every proxy
shall be in writing specifying the Unit for which it is given, signed by the Member or his duly authorized
attorney-in-fact, dated, and filed with the Secretary of the Association prior to the meeting for which it is to
be effective. Unless otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes
which the Member giving such proxy is entitled to cast, and in the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail, or if dated as of the same
date, both shall be deemed invalid. Every proxy shall be revocable and shall automatically cease upon
conveyance of any Unit for which it was given, upon receipt by the Secretary of written notice of revocation
of the proxy or of the death or judicially declared incompetence of a Member who is a natural person, or 11
months from the date of the proxy, unless a shorter period is specified in the proxy.

2.10. Majority. As used in these By-Laws, the term "majority" shall mean those votes,
Owners, or other group as the context may indicate totaling more than 50% of the total eligible number.
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2.11. Quorum. Except as otherwise provided in these By-Laws or in the Declaration, the
presence of Voting Members representing a majority of the total Class "A" votes in the Association shall
constitute a quorum at all meetings of the Association. Until such time as Voting Members are established,
the presence in person or by proxy of 20% of the Class "A" Members shall constitute a quorum at all meetings
of the Association.

2.12.  Conduct of Meetings. The President shall preside over all meetings of the Association,
and the Secretary shall keep the mmutes of the meetings and record in a minute book all resolutions adopted
and all other transactions occurring at such meetings.

2.13. Action Without a Meeting. Any action required or permitted by law to be taken at a
meeting of the Voting Members may be faken without a meeting, without prior notice and without a vote if
written consent specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members entitled to
vote thereon were present. Such consents shall be signed within 60 days after receipt of the earliest dated
consent, dated and delivered to the Association at its principal place of business in the State of Arizona. Such
consents shall be filed with the minutes of the Association, and shall have the same force and effect as a vote
of the Voting Members at a meeting. Within 10 days after receiving authorization for any action by written
consent, the Secrctary shall give written notice to all Voting Members entitled to vote who did not give their
written consent, fairly summarizing the material features of the authorized action.

Article 111
Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

3l Governing Body; Composition. The affairs of the Association shall be governed by a
Board of Directors, each of whom shall have one equal vote. Except with respect to directors appointed by
the Class "B" Member, the directors shall be Members or residents; provided, however, no Owner and resident
representing the same Unit may serve on the Board at the same time. A “resident” shall be any natural person
18 years of age or older whose principal residence is a Unit within the Properties. In the case of a Member
which is not a natural person, any officer, director, pariner or trust officer of such Member shall be eligible to
serve as a director unless otherwise specified by written notice to the Association signed by such Member;
provided, no Member may have more than one such representative on the Board at a time, except in the case
of directors appointed by the Class "B" Member.

3.2. Number of Directors. The Board shall consist of three to seven directors, as provided
in Sections 3.3 and 3.5 below. The mnial Board shall consist of three directors as identified in the Articles
of Incorporation.

3.3, Directors During Class "B" Control Period. Subject to the provisions of Section 3.5,
the directors shall be Selected By the Class "B" Member actng in its sole discretion and shall serve at the
pleasure of the Class "B"” Member until the first to occur of the following:

(a) when 75% of the total number of Units proposed by the Master Plan for the property
described on Exhibits "A" and "B" of the Declaration have certificates of occupancy issued thereon and have
been conveyed to Persons other than Builders;

(b) December 31, 2024; or
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{c) when, in its discretion, the Class "B" Member so determines.

3.4. Nomination and Election Procedures.

{(a) Nominations and Declarations of Candidacy. Priorto each election of directors, the
Board shall prescribe {he opening date and the closiig date of a reasonable filing period in which each and
every eligible person who has a bona-fide interest in serving as a director may file as a candidate for any
position to be filled by Class "A" votes. The Board shall also establish such other rules and regulations as it
deems appropriate to conduct the nomination of directors in a fair, efficient and cost-effective manner.

Except with respect to directors selected by the Class "B" Member, nominations for election to
the Board may also be made by a Nominating Committee. The Nominating Committee, if any, shall consist
of a Chairman, who shall be a member of the Board, and three or more Members or representatives of
Members, with at least one representative from each Voting Group. The members of the Nominating
Committee shall be appointed by the Board not less than 30 days prior to each annmual meeting to serve a term
of one year and until their successors are appointed, and such appointment shall be announced in the notice
of each election.

The Nominating Committee may make as many nominations for election to the Board as it shall
in its discretion determine. The Nominating Committee shall nominate separate slates for the directors, if any,
to be elected at large by all Class "A" votes, and for the director(s) to be elected by the votes within each
Voting Group. In making its nominations, the Nominating Committing shall use reasonable efforts to
nominate candidates representing the diversity which exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate his or her
qualifications to the Members and to solicit votes.

{b) Election Procedures, Each Voting Member may cast all votes assigned to the Units
which it represents foreach postiion 1o be tilled from the slate of candidates on which such Voting Member
is entitled to vote. There shall be no cumulative voting. That number of candidates equal to the number of
positions to be filled receiving the greatest number of votes shall be elected. Directors may be elected to serve
any number of consecutive terms.

3.5. Election and Term of Office. Notwithstanding any other provision of these By-Laws:

(a) Within 30 days after the time that Class "A" Members other than Builders own 25% of
the Units proposed by the Master Plan for the property described on Exhibits "A" and "B" of the Declaration,
or whenever the Class "B" Member earlier determines, the President shall call for an election by which the
Voting Members shall be entitled to elect one of the three directors, who shall be an at-large director. The
remaining two directors shall be appointees of the Class "B" Member. The director elected by the Voting
Members shall not be subject to removal by the Class "B" Member and shall be elected for a term of two years
or until the happening of the event described in subsection (b), whichever is shorter. If such director's term
expires prior to the happening of the event described in subsection (b), a successor shall be elected for a like
term.

(b) Within 30 days after the time that Class "A" Members other than Builders own 50% of
the Units proposed by the Master Plan for the property described on Exhibits A" and "B" of the Declaration,
or whenever the Class "B" Member earlier determines, the Board shall be increased to five directors. The
President shall call for an election by which the Voting Members shall be entitled to elect two of the five
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directors, who shall serve as at-large directors. The remaining three directors shall be appointees of the Class
"B" Member. The directors elected by the Voting Members shall not be subject to removal by the Clags "B"
Member and shall be elected for a term of two years or until the happening of the event described in subsection
(c) below, whichever is shorter. If such directors’ terms expire prior to the happening of the event described
in subsection (c¢) below, successors shall be elected for a like term.

{c) Within 90 days after termination of the Class "B" Control Period, the President shall call
for an election by which the Voting Members shall be entitled to elect three of the five directors, who shall
serve as at-large directors. The remaining two directors shall be appointees of the Class "B" Member. The
directors elected by the Voting Members shall not be subject to removal by the Class "B" Member and shall
serve until the first annual meeting following the termination of the Class "B" Control Period. If such annual
meeting is scheduled to occur within 90 days after termination of the Class "B" Control Period, this subsection
shall not apply and directors shall be elected in accordance with subsection (d) below.

(d) Not later than the first annual meeting after the termination of the Class "B" Control
Period, the Board shall be increased to seven directors, and an election shall be held. Six directors shall be
elected by the Voting Members, with an equal number of directors elected by the Voting Members representing
each Voting Group and any remaining directorships filled at large by the vote of all Voting Members. Three
directors shall serve a term of two years, and three directors shall serve a term of one year, as such directors
determine among themselves.

Until termination of the Class "B" membership, the Class "B" Member shall be entitled to appoint
one director. Upon termination of the Class "B" membership, the director elected by the Class "B" Member
shall resign, and the remaining directors shall be entitled to appoint a director to serve until the next annual
meeting, at which time the Voting Members shall be entitled to elect a director to fill such position. Such
director shall be elected for a term of two years.

Upon the expiration of the term of office of each director elected by the Voting Members, the
Voting Members entitled to elect such director shall be entitled to elect a successor to serve a term of two
years. The directors elected by the Voting Members shall hold office until their respective successors have
been elected.

3.6. Removal of Directors and Vacancies. Any director elected by the Voting Members may
be removed, with or wilhout cause, by the vote of voung Members holding a majority of the votes entitled to
be cast for the election of such director. Any director whose removat is sought shall be given notice prior to
any meeting called for that purpose. Upon removal of a director, a successor shall be elected by the Voting
Members entitled to elect the director so removed to fill the vacancy for the remainder of the term of such
director.

Any director elected by the Voting Members who has three consecutive unexcused absences from
Board meetings, or who is more than 30 days delinquent (or is the representative of a Member wha is so
delinquent) in the payment of any assessment or other charge due the Association, may be removed by a
majority of the directors present at a regular or special meeting at which a quorum is present, and the Board
may appoint a successor to fill the vacancy for the remainder of the term.

In the event of the death, disability, or resignation of a directar, the Board may declare a vacancy
and appoint a successor to fill the vacancy until the next annual meeting, at which time the Voting Members
entitled to fill such directorship may elect a successor for the remainder of the term.
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Any director which the Board appoints shall be selected from among Members within the Voting
Group represented by the director who vacated the position.

This Section shall not apply to directors appointed by the Class "B"” Member nor to any director
serving as a representative of the Declarant. The Class "B" Member or the Declarant shall be entitled to
appoint a successor to fill any vacancy on the Board resulting from the death, disability or resignation of a
director appointed by or elected as a representative of the Class "B" Member or the Declarant.

B. Meetings.

3.7 Organizational Meetings. The first meeting of the Board following each annual meeting
of the membership shall be hield wathin 10U days thereafler at such time and place the Board shall fix.

3.8 Regular Meetings. Regular meetings of the Board may be held at such time and place
a majority of the directors shall defermirie, but at least four such meetings shall be held during each fiscal year
with at least one per quarter.

3.9 Special Meetings. Special meetings of the Board shall be held when called by written
notice signed by the President or vVice President or by any two directors.

3.10. Notice; Waiver of Notice.

(a) Notice of meetings of the Board of Directors shall specify the time and place of the
meeting and, in the case of a special meeting, the nature of any special business to be considered. The notice
shall be given to each director by: (i) personal delivery; (ii) first class mail, postage prepaid; (iii) telephone
communication, either directly to the director or to a person at the director's office or home who would
reasonably be expected to communicate such notice promptly to the director; or {iv) telephone facsimile with
confirmation of transmission. All such notices shall be given at the director's telephone number or sent to the
director's address as shown on the records of the Association. Notices sent by first class mail shall be deposited
into a United States mailbox at least four business days before the time set for the meeting. Notices given by
personal delivery, telephone, or facsimile shall be delivered, telephoned or transmitted by telephone at least
72 hours before the time set for the meeting.

(b) The transactions of any meeting of the Board, however called and noticed or wherever
held, shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is
present, and (if) either before or after the meeting each of the directors not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent need
not specify the purpose of the meeting. Notice of a meeting shall also be deemed given to any director who
attends the meeting without protesting before or at its commencement about the Jack of adequate notice.

3.11. Telephonic Participation in Meetings. Members of the Board or any committee
designated by the Board may parficipaie i a meeung ol 1he Board or committee by means of conference
telephone or similar communications equipment, by means of which all persons participating in the meeting
can hear each other. Participation in a meeting pursuant to this subsection shall constitute presence in person
at such meeting.

3.12. Quorum of Board of Directors. At all meetings of the Board, a majority of the directors
shall constitute a quorim Yor the fransaciion of busmess, and the votes of a majority of the directors present
at a meeting at which a quorum is present shall constitute the decision of the Board, unless otherwise
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specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is initially present
may continue to transact business, notwithstanding the withdrawal of directors, if any action taken is approved
by at least a majority of the required quorum for that meeting. If any meeting of the Board cannot be held
because a quorum is not present, a majority of the directors present at such meeting may adjourn the meeting
to a time not less than five nor more than 30 days from the date of the original meeting. At the reconvened
meeting, if a quorum is present, any business which might have been transacted at the meeting originally called
may be transacted without further notice.

3.13. Compensation. Directors shall not receive any compensation from the Association for
acting as such unless approved by Voting Members representing a majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed for expenses
incurred on behalf of the Association upon approval of a majority of the other directors. Nothing herein shall
prohihit the Association from compensating a director, or any entity with which a director is affiliated, for
services or supplies furnished to the Association in a capacity other than as a director pursuant to a contract
or agreement with the Association, provided that such director's interest was made known to the Board prior
to entering into such contract and such contract was approved by a majority of the Board of Directors,
excluding the interested director.

3.14. Conduct of Meetings. The President shall preside over all meetings of the Board, and
the Secretary shall keep a minufe book of Board meetings, recording all Board resolutions and all transactions
and proceedings occurring at such meetings.

3.15. Open Meetings. Subject to the provisions of Section 3.16, all meetings of the Board
shall be open toall Voting Members and, if required by law, all Owners; but attendees other than directors may
not participate in any discussion or deliberation unless permission to speak is requested on their behalf by a
director. In such case, the President may limit the time any such individual may speak. Notwithstanding the
above, the President may adjoum any meeting of the Board and reconvene in executive session, and may
exclude persons other than directors, to discuss matters of a sensitive nature, such as pending or threatened
litigation, personnel matters, etc.

3.16.  Action Without a Formal Meeting. Any action to be taken at a meeting of the directors
or any action that may be taken at a meefing of The directers may be taken without a meeting if a consent in
writing, setting forth the action so taken, is signed by all of the directors, and such consent shali have the same
force and effect as a unanimous vote.

C. Powers and Duties.

317 Powers. The Board of Directors shall have all of the powers and duties necessary for
the administration of the Association's affairs and for performing all responsibilities and exercising all rights
of the Association as set forth in the Declaration, these By-Laws, the Articles, and as provided by law,
including the power to serve as a bailee for the "Developer's Park Account," as such term is defined in the
Special Recreational Facilities Purchase Agreement, established for the purpose of reimbursing Declarant for
constructing, administering, operating and maintaining parks on behalf of the Association and the Town of
Sahuarita, Arizona ("Region 2 Parks"). The Board may do or cause to be done all acts and things which the
Declaration, Articles, these By-Laws, or State of Arizona law do not direct to be done and exercised
exciusively by the Voting Members or the membership generally.

3.18. Duties. The duties of the Board shall include, without limitation:
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(a) preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner's share of the Common Expenses and any Neighborhood Expenses;

b) levying and collecting such assessments fTom the Owners;

{c) providing for the operation, care, upkeep, and maintenance of the Area of Common
Responsibility;

{d) designating, hiring, and dismissing the personnel necessary to carry out the nghts and

responsibilities of the Association and where appropriate, providing for the compensation of such personnel
and for the purchase of equipment, supplies, and materials to be used by such personnel in the performance
of their duties;

(e) depositing all funds received on behaif of the Association in a bank depository which
it shall approve, and using such funds to operate the Association; provided, any reserve funds may be
deposited, in the directors' best business judgment, in depositories other than banks;

® making and amending use restrictions and rules in accordance with the Declaration;

(g) opening of bank accounts on behalf of the Association and designating the signatories
required;

(h) making or contracting for the making of repairs, additions, and improvements to or

alterations of the Common Area in accordance with the Declaration and these By-Laws;

i) enforcing by legal means the provisions of the Declaration, these By-Laws, and the rules
adopted by it and bringing any proceedings which may be instituted on behalf of or against the Owners
concerning the Association; provided, the Association shall not be obligated to take action to enforce any
covenant, restriction or rule which the Board in the exercise of its business judgment determines is, or is likely
to be construed as, inconsistent with applicable law, or in any case in which the Board reasonably determines

that the Association's position is not strong enough to justify taking enforcement action;

() obtaining and carrying property and liability insurance and fidelity bonds, as provided
in the Declaration, paying the cost thereof, and filing and adjusting claims, as appropriate;

(k) paying the cost of all services rendered to the Association;
0 keeping books with detailed accounts of the receipts and expenditures of the Association;
(m) making available to any prospective purchaser of a Unit, any Owner, and the holders,

insurers, and guarantors of any Mortgage on any Unit, current copies of the Declaration, the Articles of
Incorporation, the By-Laws, rules and all other books, records, and financial statements of the Association as
provided in Section 6.4;

(n) permitting utility suppliers to use portions of the Common Area reasonably necessary
to the ongoing development or operation of the Properties;

(0) indemnifying a director, officer or committee member, or former director, officer or
committee member of the Association to the extent such indemnity is required by State of Arizona law, the
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Articles of Incorporation or the Declaration; and

(p) assisting 1n the resolution of disputes between owners and others without litigation, as
set forth in the Declaration.

319, Right of Class "B" Member to Disapprove Actions. So long as the Class "B"
membership exists, the Class "B Member shall have a night to disapprove any action, policy or program of
the Association, the Board and any committee which, in the sole judgment of the Class "B" Member, would
tend to impair rights of the Declarant or Builders under the Declaration or these By-Laws, or interfere with
development or construction of any portion of the Properties, or diminish the level of services being provided
by the Association.

(a) The Class "B" Member shall be given written notice of all meetings and proposed actions
approved at meetings (or by written consent in lieu of a meeting) of the Association, the Board or any
committee. Such notice shall be given by certified mail, return receipt requested, or by personal delivery at
the address it has registered with the Secretary of the Association, which notice complies as to the Board
meetings with Sections 3.8, 3.9, 3.10, and 3.11 and which notice shall, except in the case of the regular
meetings held pursuant to the By-Laws, set forth with reasonable particularity the agenda to be followed at
such meeting; and

{b) The Class "B" Member shall be given the oppertunity at any such meeting to join in or
to have its representatives or agents join in discussion from the floor of any prospective action, policy, or
program which would be subject to the right of disapproval set forth herein.

No action, policy or program subject to the right of disapproval set forth herein shall become
effective or be implemented until and unless the requirements of subsections (a) and (b) above have been met.

The Class "B"” Member, its representatives or agents shall make its concerns, thoughts, and
suggestions known to the Board and/or the members of the subject committee. The Class "B" Member, acting
through any officer or director, agent or authorized representative, may exercise its right to disapprove at any
time within 10 days following the meeting at which such action was proposed or, in the case of any action
taken by written consent in lieu of a meeting, at any time within 10 days following receipt of written notice
of the proposed action. This right to disapprove may be used to block proposed actions but shall not include
a right to require any action or counteraction on behalf of any committee, or the Board or the Association. The
Class "B" Member shall not use its right to disapprove to reduce the level of services which the Association
is obligated to provide or to prevent capital repairs or any expenditure required to comply with applicable laws
and regulations.

3.20. Management. The Board may employ for the Association a professional management
agent or agents at such compensafion as the Board may establish, to perform such duties and services as the
Board shall authorize. The Board may delegate such powers as are necessary to perform the manager's
assigned duties, but shall not delegate policymaking authority or those duties set forth in subparagraphs (a),
{f), (g) and (i) of Section 3.18. The Declarant or an affiiiate of the Declarant may be employed as managing
agent or manager.

The Board of Directors may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the managing agent or manager, if any, which might arise between
meetings of the Board.
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3.21. Accounts and Reports. The following management standards of performance shall be
followed unless the Board by resolution specifically determines otherwise:

(a) accrual accounting, as defined by generally accepted accounting principles, shall be
employed;

(b) accounting and controls should conform to generally accepted accounting principies;

(c) cash accounts of the Association shall not be commingled with any other accounts;

(d) no remuneration shall be accepted by the managing agent from vendors, independent

contractors, or others providing goods or services to the Association, whether in the form of commissions,
finder's fees, service fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Association;

{e) any financial or other interest which the managing agent may have in any firm providing
goods or services to the Association shall be disclosed promptly to the Board of Directors;

(f) commencing at the end of the quarter in which the first Unit is sold and closed, financial
reports shall be prepared for the Association at least quarterly containing:

(i)  an income statement reflecting ail income and expense activity for the preceding
period on an accrual basis;

(ii)  astatement reflecting all cash receipts and disbursements for the preceding period;

(iii)  avanance report reflecting the status of all accounts in an "actual” versus "approved"
budget format;

(iv)  abalance sheet as of the last day of the preceding period; and

(v)  a delinquency report listing all Owners who are delinquent in paying any
assessments at the time of the report and describing the status of any action to collect such assessments which

remain delinquent (any assessment or instaliment thereof shaii be considered to be deiinquent on the 15th day
following the due date unless otherwise specified by Board resclution); and

(g) an annual report consisting of at least the following shall be made available to all
Members within 120 days after the close of the fiscal year: (1) a balance sheet; (2) an operating (income)
statement; and (3) a statement of changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited, reviewed, or compiled basis, as the Board determines, by an independent public
accountant; provided, upon written request of any holder, guarantor or insurer of any first Mortgage on a Unit,
the Association shall provide an audited financial statement.

3.22. Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, the Board shall obtain Voting Member approval in the same manner provided in Section
8.4 of the Declaration for Special Assessments if the proposed borrowing is for the purpose of making
discretionary capital improvements and the total amount of such borrowing, together with all other debt
incurred within the previous 12-month period, exceeds or would exceed 25% of the budgeted gross expenses
of the Association for that fiscal year. During the Class "B" Control Period, no Mortgage lien shall be placed
on any portion of the Common Area without the affirmative vote or written consent, or any combination
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thereof, of Voting Members representing at least 67% of the total Class "A" votes in the Association and the
approval of the U.S. Department of Housing and Urban Development or the U.S. Department of Veterans
Affairs, if either such agency is insuring or guaranteeing the mortgage on any Unit.

3.23. Right to Contract. The Association shall have the right to contract with any Person for
the performance of various dufies and functions. This right shall include, without limitation, the right to enter
into common management, operational, or other agreements with trusts, condominiums, cooperatives, or
Neighborhood and other owners or residents associations, within and outside the Properties; provided, any
common management agreement shall require the consent of a majority of the total number of directors of the
Association.

3.24, Enforcement Procedures. Prior to exercising certain enforcement rights set forth in
: e Declarafion and faking other actions specified in the Governing Documents, the Association
shall comply with the following notice and hearing procedures:

(a) Notice. Prior to imposition of certain sanctions specified in the Governing Documents
which require notice, the Board or its delegate shall serve the alleged violator with written notice describing
(1) the nature of the alleged violation, (ii) the proposed sanction to be imposed, (iii) a period of not less than
10 days within which the alleged violator may present a written request for a hearing to the Board or the
Covenants Committee, if one has been appointed pursuant to Article V; and (iv} a statement that the proposed
sanction shall be imposed as contained in the notice unless a challenge is begun within 10 days of the notice.

Ifa timely challenge is not made, the sanction stated in the notice shall be imposed; provided the
Board ar Covenants Committee may, but shall not be obligated to, suspend any proposed sanction if the
violation is cured within the 10-day period. Such suspension shall not constitute a waiver of the right to
sanction future violations of the same or other provisions and rules by any Person.

(b) Hearing. If a hearing is requested within the allotted 10-day period, the hearing shall
be held before the Covenanfs Committee, or if none has been appointed, then before the Board in executive
session. The alleged violator shall be afforded a reasonable opportunity to be heard.

Prior to the effectiveness of any sanction hereunder, proof of proper notice shail be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement
of the date and manner of delivery, is entered by the officer, director, or agent who delivered such notice. The
notice requirement shall be deemed satisfied if the alleged violator or its representative appears at the meeting,
The minutes of the meeting shall contain a written statement of the results of the hearing and the sanction, if
any, imposed.

(c) Appeal. Following a hearing before the Covenants Committee, the violator shall have
the right to appeal the decision to the Board of Directors. To exercise this right, a written notice of appeal must
be received by the manager, President, or Secretary of the Association within 10 days after the hearing date,

Notwithstanding anything to the contrary in this Section, the Board may elect to enforce the
Goveming Documents by certain sanctions set forth in Section 7.4 of the Declaration, including by suit at law
or in equity to enjoin any violation or to recover monetary damages or both, without the necessity of
Owmer or occupant respansible for the violation shall pay all costs, including reasonable attomey's fees actually
incurred.
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Article IV
Officers

41. Officers. The officers of the Association shall be a President, Vice President, Secretary,
and Treasurer. The President and Secretary shall be elected from among the members of the Board; other
officers may, but need not be members of the Board. The Board may appoint such other officers, including
one or more Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable, such
officers to have such authority and perform such duties as the Board prescribes. Any two or more offices may
be held by the same person, except the offices of President and Secretary.

4.2, Election of Office. The Board shall elect the officers of the Association at the
first meeting of the Board fo M x."ug e..,h annual meeting of the Voting Members, to serve until their
successors are elected.

4.3 Removal and Vacancies. The Board may remove any officer whenever in its judgment
the best interests of the Associafion will be served, and may fill any vacancy in any office arising because of
death, resignation, removal, or otherwise, for the unexpired portion of the term.

4.4. Powers and Duties. The officers of the Association shall each have such powers and
duties as generally perfain fo their respective offices, as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors, The President shall be the chief executive officer of the
Association. The Treasurer shall have primary responsibility for the preparation of the budget as provided for
in the Declaration and may delegate all or part of the preparation and notification duties to a finance
committee, management agent, ot both.

4.5, Resignation. Any officer may resign at any time by giving written notice to the Board
of Directors, the President, or the Secretary. Such resignation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

4.6, Agreements, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts, deeds,
leases, checks, and other mstruments ol the Associalion shall be execuied by at least two officers or by such
other person or persons as may be designated by Board resolution.

4.7, Compensation. Compensation of officers shall be subject to the same limitations as
compensation of direcTors under Section 3.13.

Article V
Committees

5.1 General. The Board may appoint such committees as it deems appropriate to perform
such tasks and to serve Tor such periods as the Board may designate by resolution. Each committee shall
operate in accordance with the terms of such resolution.

5.2. Covenants Committee. In addition to any other committees which the Board may
establish pursuant to Secfion 5.1, the Board may appoint a Covenants Committee consisting of at least three
and no more than seven Members. Acting in accordance with the provisions of the Governing Documents,
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the Covenants Committee, if established, shall be the hearing tribunal of the Association and shall conduct all
hearings held pursuant to Section 3.24 of these By-Laws.

5.3. Neighborhood Committees. Inaddition to any other committees appointed as provided
above, each Neighbothood which has no formal organizational structure or association may elect a
Neighborhood Committee to determine the nature and extent of services, if any, to be provided to the
Neighborhood by the Association in addition to those provided to ali Members of the Association in
accordance with the Declaration. A Neighborhood Committee may advise the Board on any other issue, but
shall not have the authority to bind the Board. Such Neighborhood Committees, if elected, shall consist of
three to five Members, as determined by the vote of at least 51% of the Owners of Units within the
Neighborhood.

Neighborhood Commiitee members shall be elected for a term of one year or until their successors
are elected. Any director elected to the Board of Directors from a Neighborhood shall be an ex officio member
of the Neighborhood Committee. The Voting Member representing such Neighborhood shall be the
chairperson of the Neighborhood Committee, shall preside at its meetings, and shall be responsible for
transmitting any and all communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhoed Committee shall abide by the
notice and quorum requirements applicable to the Beard under Sections 3.8, 3.9, 3.10, and 3.11. Meetings
of a Neighborhood Commiitee shall be open to all Owners of Units in the Neighborhood and their
representatives. Members of a Neighborhood Committee may act by unanimous written consent in lieu of a
meeting.

Article VI
Miscellaneous

6.1. Fiscal Year. The fiscal year of the Association shall be Jupe ¥ to May 31 unless the
Board establishes a different Tiscal year by resolution.

6.2, Parliamentary Rules. Except as may be modified by Board resolution Robert's Rules
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oI Anizona law, the Articles of Incorporation, the Declaration, or these By-Laws.

6.3. Conflicts. If there are conflicts between the provisions of State of Arizona law, the
Articles of Incorporation, the Declaration, and these By-Laws, the provisions of State of Arizona law, the
Declaration, the Articles of Incorporation, and the By-Laws (in that order) shall prevail.

6.4. Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any holder, insurer or guarantor oI a first Mortgage on a Unit, any Member, or the duly
appointed representative of any of the foregoing at any reasonable time and for a purpose reasonably related

to his or her interest in a Unit: the Declaration, By-Laws, and Articles of Incorporation, including any
amendments. the rules of the Association, the membership register, books of account, and the minutes of
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meetings of the Members, the Board, and committees. The Board shall provide for such inspection to take
place at the office of the Association or at such other place within the Properties as the Board shall designate.
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(b) Rules for Inspection The Board shall establish rules with respect to

(1) notice to be given to the custodian of the records,
(n)  hours and days of the week when such an inspection may be made, and
(m)  payment of the cost of reproducing documents requested
(©) Inspection by Directors Every director shal! have the absolute right at any reasonable
time to mspect all books, Tecords, and documents of the Assoctation and the physical properties owned or

controlled by the Association The right of mspection by a director mncludes the right to make a copy of
relevant documents at the expense of the Association

65 Notices Except as otherwise provided m the Declaration or these By-Laws, all notices,
demands, bills, stateménfs, or other communications under the Declaration or these By-Laws shall be in writing
and shall be deemed to have been duly given 1f delivered personally or 1f sent by United States maul, first class
postage prepaid

(a) 1fto a Member or Voting Member, at the address which the Member or Voting Member
has designated m writing and filed with the Secietary or, 1f no such address has been designated, at the address
of the Umt of such Member or Voting Member, or

(b) 1f to the Association, the Board, or the managing agent, at the principal office of the
Association or the managing agent or at such other address as shall be designated by notice 1n writing to the
Members pursuant to this Section

66 Amendment

(a) By Class "B" Member Dunng the Class "B" Membership and subject to the approval
requirements set forth in Article X VI of the Declaration, 1f applicable, the Class "B" Member may unilaterally
amend these By-Laws Additionally, the Class "B" Member may unilaterally amend these By-Laws at any time
and from time to time 1f such amendment 1s necessary (1) to bring any provision mnto compliance with any
applicable governmental statute, rule or regulation, or judicial determination, (11) to enable any reputable title
msurance company to 1ssue title msurance coverage on the Umts, or (11) to enable any institutional or
governmental lender, purchaser, msurer or guarantor of mortgage loans, including, for example, the Federal
National Mortgage Association or Federal Home Loan Mortgage Corporation, to make, purchase, insure or
guarantee mortgage loans on the Units, provided, however, any such amendment shall not adversely affect the
title to any Unit unless the Owner shall consent thereto 1n writing

(b) By Members Generally Except as provided above, these By-Laws may be amended
only by the affirmativé vote or written consent, or any combination thereof, of Voting Members representing
51% of'the total Class "A" votes n the Association, and the consent of the Class "B" Member, 1f such exists
In addition, the approval requirements set forth i Article XVI of the Declaration shall be met, 1f applicable
Notwithstanding the above, the percentage of votes necessary to amend a specific clause shall not be less than
the prescnibed percentage of affirmative votes required for action to be taken under that clause

(c) Validity and Eftective Date of Amendments Amendments to these By-Laws shall
become effective upon recordation 1 the Public Records, unless a later effective date1s specified therein Any
procedural challenge to an amendment must be made withm six months of 1ts recordation or such amendment

14
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shall be presumed to have been vahdly adopted. Inno event shall a change of conditions or circumstances
operate to amend any provisions of these By-Laws.

No amendment may remove, revoke, or modify any night or privilege of the Declarant or the Class

"B" Member without the written consent of the Declarant, the Class "B" Member, orthe assignee of such right
or privilege.

15
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CERTIFICATION

I, the undersigned, do hereby certify:

That I am the duly elected and acting Secretary of Rancho Sahuarita Village Program Association,
Inc., an Arizona nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly adopted
at a meeting of the Board of Directors thereof held on the day of 19

IN WITNESS WHEREOF, I have hereunto subscribed my name and affixed the seal of said
Association this day of ,19 .

[SEAL]

Secretary
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EXHIBIT "E"

RANCHO SAHUARITA VILLAGE PROGRAM ASSOCIATION, INC.
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When recorded, return to:

Sidney Y. Kohn

The Kohn Law Firm

1200 North El Dorado Place
Suite H-810

Tucson, AZ 85750

AMENDED AND RESTATED
PARK AND SPECIAL RECREATIONAL FACILITIES AGREEMENT
(AMENDED HOA AGREEMENT)

THIS AMENDED AND RESTATED PARK AND SPECIAL RECREATIONAL FACILITIES
AGREEMENT (the “Amended HOA Agreement”) is made and entered into this (& kday of Mey-,@c'f‘obEh
2000 by and between Rancho Sahuarita |, L.L.C., an Arizona limited liability company
(“Developer”), and the Rancho Sahuarita Village Community Association, Inc., an Arizona non-
profit corporation (fthe “HOA”).

RECITALS

The following recitals are true and correct and form an integra! part of this Amended HOA

Agreement:

A Developer and the HOA did, on the Sth day of November, 1999, enter into an

Agreement (the “HOA Agreement”) that was attached as Exhibit “F” to that certain Declaration of

Covenants, Conditions and Restrictions for Rancho Sahuarita Village recorded at Docket 11171,
Page 357, Official Records of Pima County, Arizona.

B. On the 16th day of December, 1999, Developer and the HOA did enter into a Park
and Special Recreational Facilities Agreement, which superseded and replaced the HOA
Agreement (the “Agreement”). The Agreement was approved by White Hawke Development, an
Arizona corporation (“White Hawke") and by KE&G Homes, Inc., an Arizona corporation ("*KE&G").

bt g e s

C. Developer and the HOA desire to enter into this Amended HOA Agreement in order
to amend and restate the Agreement in its entirety as set forth below.
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D. Although not parties to this Amended ROA Agreement, since they will be bound by
it as Builders within Rancho Sahuarita Village, White Hawke and KE&G, by their execution hereof
below, hereby approve this Amended HOA Agreement.

E. This Amended HOA Agreement does not create any obligation on the buyer of a
home from a Buitder (the “Home Buyer"}, and, therefore, this Amended HOA Agreement shall not
be binding on any Home Buyer or constitute an exception to title to any home purchased by a
Home Buyer.

COVENANTS

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of
which are hereby acknowledged, Developer and the HOA agree as follows:

1. Amended HOA Agreement. This Amended HOA Agreement shall supersede and
replace the Agreement in its entirety.

2. Establishment of the Park Distribution Account, HOA Park Account and Developer's
Park Account.

2.1. Each Builder within Rancho Sahuarita Village shall deposit, at the time of
the closing of each and every sale of a home by such Builder to a third party, One Thousand Five
Hundred Dollars {$1,500.00} into the Park Distribution Account established with Fidelity National
Title Agency, Inc. (“Escrow Agent”}.

2.2. The HOA agrees o be ballee of this account, and as bailee cause
Escrow Agent to receive and transfer monies from said account as set forth beiow.

23. Developer may cause the Builders to pay an amount greater than One
Thousand Five Hundred Doltars {$1,500.00}, but such increase will not apply to any Builder who
has entered into an agreement on or before the date of this Amended HOA Agreement to purchase
property within Rancho Sahuarita Village from Developer. It is understood by the HOA that the

monies deposited into the Park Distribution Account are not monies of the HOA.

2.4, From the monies deposited into the Park Distribution Account, a minimum
of ten percent (10%} of all such amounts as they are deposited shall be delivered to a special HOA
account to be known as the "HOA Park Account” until such time as a total of One Hundred Fifty
Thousand Dollars {$150,000.00) has been deposited into said account. The HOA Park Account
shall be the sole property of the HOA. After the HOA Park Account has received One Hundred
Fifty Thousand Dollars ($150,000.00), all monies coliected pursuant to Section 2.1 above will be
paid to Developer's Park Account, described below.

2.4.1. The HOA shall use the funds in the HOA Park Account solely for the
maintenance, repair and/or replacement (but not the initial construction or acquisition) of Rancho
Sahuarita Village Parks as that term is defined below. “Rancho Sahuarita Village Parks” shall

mean trails, monumentation, signage, walls, landscaping of medians and roads, public areas and

their contents the HOA agrees to maintain, and parks and the improvements located thereon
and/or common areas available for use by all Members including two (2} neighborhood parks
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identified as Common Area B on the Final Block Plat for Rancho Sahuarita Blocks 1 - 62 and
Common Areas A, B and C (the “Block Plat’) and a lake park consisting of a lake of approximately
ten (10) acres and a perimeter park of approximately five (5) acres located within Blocks 60, 61
and 62 of the Block Plat which were transferred to the Town of Sahuarita at the time of recordation
of the Block Plat, within Rancho Sahuarita Village, but only to the extent such are available for use
by all Members (collectively, the “Rancho Sahuarita Village Parks™). Notwithstanding the foregoing
to the contrary, no faciiity, ilandscaping, or improvement of any type or kind shall qualify as a
Rancho Sahuarita Village Park if it is not located within Rancho Sahuarita Village except for the
landscaping, wall and signage improvements along La Vilita Road and Sahuarita Boulevard
leading to and from Rancho Sahuarita Village.

242, Developer, at its sole and absolute discretion, may instruct the HOA
to cause Escrow Agent to distribute from the Park Distribution Account a greater amourit of money
to the HOA Park Account than the minimum ten percent (10%).

2.5. All monies deposited into the Park Distribution Account that are not paid to
the HOA Park Account shall be delivered to an account to be known as the “Developer's Park
Account” to be established with Fidelity National Title Agency, Inc.

2.6. Developer's Park Account shall be used initially to reimburse Developer for
costs incurred by Developer to construct the Rancho Sahuarita Village Parks. Until such time as
Developer has delivered to the HOA and ali Builders receipts for expenditures of Two Mitlion,
Seven Hundred Thousand Dollars ($2,700,000) for the construction of the Rancho Sahuarita
Village Parks, the Developer shall only be entitied to receive from the Developer Park Account
monies that the Developer has paid to construct the Rancho Sahuarita Village Parks and which
are evidenced by paid receipts. After Developer has expended Two Million, Seven Hundred
Thousand Dollars ($2,700,000) for construction of the Rancho Sahuarita Village Parks, as
evidenced by paid receipts delivered to the HOA and all Builders, Developer shall be entitled to
receive any existing and future monies paid into the Developer's Park Account without providing
receipts for additional expenditures, regardless of the amount of money thereafter paid or
expended by the Developer for the Rancho Sahuarita Village Parks. The provisions of this Section
2.6 shall serve as an irrevocable escrow instruction to the Escrow Agent controlling the Park
Distribution Account and the Developer Park Account.

3. Special Recreationa! Eacilities Account. 1n addition to the payments required under
Section 2.1, each Builder acquiring property within Rancho Sahuarita Village shall deposit, at the
time of the closing of each and every sale of a home by such Builder within Rancho Sahuarita
Village to a third party, One Thousand Dollars ($1,000.0C) into a special recreational facilities
account established with Escrow Agent (the “Special Recreational Facilities Account” or the
“SRF Account”). The funds deposited into the SRF Account shall be used initially to reimburse
Developer for costs of construction of the Special Recreational Facilities (“SRF”) as defined below.
Notwithstanding the terms of the immediately preceding sentence to the contrary, after Two Million
Dollars ($2,000,000) has been expended by the Developer for construction of the SRF as
evidenced by paid receipts delivered to the HOA and all Builders, certificates of occupancy and/or
final governmental inspections as applicable have been issued for the SRF and the SRF is
useable by the Members (“SRF Completion”) , the Developer shall be entitled to receive all monies
deposited into the SRF Account, regardiess of the amount of money thereafter paid or expended
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by the Developer for the SRF. The provisions of this Section 3 shall serve as irrevocable escrow
instructions to the Escrow Agent controlling the SRF Account.

3.1. Developer may cause the Builders to pay a greater amount than the One
Thousand Dollars ($1,000.00) described in Section 3, but such increase will not apply to any
Builder who has entered into an agreemenl on or before the date of this Amended HOA Agreement
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3.2 If Developer has commenced the construction of the SRF on or before June
1, 2001, then all monies deposited into the SRF Account before and after said date shall be
disbursed by Escrow Agent to Developer in accordance with this Section 3.

3.3 If Developer has not commenced construction of the SRF by June 1, 2001,
the monies in the SRF Account shall be refunded to the Builders that contributed the same,
together with any accrued interest and, thereafter, no further payments shall be required to be
made by Builders pursuant to this Section 3. Commencement of construction of the SRF, where
referenced herein, shall mean grading of the site within a portion of Block 57 of the Block Plat upon
which ali of the SRF will be constructed in accordance with final grading plans approved by the
Town of Sahuarita and the approval by the Town of Sahuarita of complete and final plans and

- e—

SpECIlICﬁIIOI‘IS for the construction of aii of the SRF.

3.4. SRF, where set forth herein, shall mean recreational facilities not materially
different from the improvements described on Exhibit “A” (the “Improvements”), the cost of
completion of which, as certified by Developer to the Builders, shall be not less than Two Million
Do'lars ($2,000,000) (the “Improvements Cost”).

3.5. Improvements Cost, where referenced herein, shall mean the actual out-of-
pocket hard costs and soft costs related to the construction of the Improvements. Improvements
Cost shall not include the cost of the land under the Special Recreational Facilities.

3.5.1. Soft costs, where referenced herein, shall only include those fees paid to
third party consultants, designers, engineers, and architects involved in the planning, designing and
construction of the Special Recreational Facilities, and specifically shall not include any legal,
accounting, printing, postage, overnight delivery, long distance telephone costs, costs of borrowed
monies and fees incidental to borrowed monies incurred by Developer in connection with the SRF.

3.6. In consideration of all monies in the Special Recreational Facilities Account

being released to Developer, Developer agrees that immediately after SRF Completion it will deed
the SRF property, together with the Improvements thereon, to the HOA without any monetary

pr R L

encumbrances thereon which SRF Completlon shall be on or before June 1, 2002 (the
“Completion Date”). Ail members of the HOA living in subdivisions that have been developed by
Builders which have signed the Amended HOA Agreement prior to the sale of homes within such
subdivision, shall enjoy complete benefits of the SRF without payment of any fee or assessment
other than those assessments required to be paid pursuant to Article VIl of the Amended and
Restated Declaration of Covenants, Conditions and Restrictions for Rancho Sahuarita Village dated
, 2000, recorded at Docket , Page , Official
Records of Pima County, Arizona (the “Amended and Restated CC&Rs”), provided, however,
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are performed or occur at the SRF.

Members of the HOA may be required to pay additicnal amounts for s

3.7. Developer covenants that once it commences construction of the SRF, it
shall cause SRF Completion ta occur on or before the Completion Date.

4. Limitations on Application of this Agreement. Notwithstanding anything to the

contrary set forth in this Amended HOA Agreement, the obligations to pay monies into the Special

Recreational Facilities Account shall not apply to Builders of hotels, motels or similar
establishments (“Hotels™), and apartments, nor shall any Hotel guests or apartment dwellers use
the SRF. This does not prevent an inhabitant of a condominium, townhouse or time share unit from
using the SRF, provided that, for each such unit, the One Thousand Dollars ($1,000) SRF minimum
fee referenced in Section 3 has been paid.

5. Approvals and Notices. Any approval, disapproval, demand, document cr other
notice {"Notice™) which either party may desire to give to the other party must be in writing and
may be given by personal delivery, by registered or certified mail, return receipt requested,
telecopier transmission or by commercial courier to the party or its successors or assigns to whom
the Notice is intended at the address of the party set forth below, or at any other address as the
parties may later designate. If mailed, Notice shall be made certified or registered mail, deposited
in any postal station enclosed in a postage-paid envelope addressed to such party at its address
and shall be deemed delivered to the party on the second (2nd} business day after being deposited
in the United States Mail if not received earlier. If commercially sent, the party giving Notice shall
use a nationally known commercial courier service (such as Federal Express) and shall be deemed
to have been made on the first (1st) business day after delivery to the courier. If Notice is by
telecopier transmission, delivery shall be deemed to have been received upon acknowledgment
by elecironic communication. If personally delivered, the Nolice shaii be addressed to such party
at its address and shall be deemed delivered to the party on the day of such personal defivery.
Change of address by a party shall be given by Notice as provided in this Section. The parties'
addresses for Notice are as follows:

(a) If to Developer:

Rancho Sahuarita |, L.L.C.
4780 North Rocky Crest Place
Tucson, AZ 85750

With copies to:

Sidney Y. Kohn

The Kohn Law Firm

1200 North El Dorado Place
Suite H-810

Tucson, AZ 85715
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B) I to HOA:

——

cfo Sharpe & Associates, Inc.
4780 North Rocky Crest Place
Tucson, AZ 85750

(c) Ifto Fidelity National Title Agency, Inc.:
One South Church
Suite 110
Tucson, AZ 85701

6. Section Headings. The section headings of this Amended HOA Agreement are
inserted as a matter of convenience and reference only, and in no way define, limit or describe the
scope or intent of this Amended HOA Agreement, or in any way affect the terms and provisions
hereof.
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7. Waiver. The waiver by any party of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of any subsequent breach of the same or any
other term, condition or covenant herein contained. Any and all rights or remedies given in this
Amended HOA Agreement to any party shall be cumulative and in addition to and without waiver
of or in derogation of any right or remedy given under any law now or hereafter in effect.

8. Supplemental Instruments. The parties hereto agree to execute any and all
documents in order to carry out the intent of this Amended HOA Agreement.

9. Attorneys' Fees. in the event either party hereto shall commence any civil action
against the other to enforce or terminate this Amended HCA Agreement or to recover damages
for the breach of any of the provisions, covenants or terms of this Amended HOA Agreement on
the part of the other party to be kept and performed, the prevailing party in such civil action shall
be entitled to recover from the other party, in addition to any other relief to which such prevailing
party may be entitled, all costs, expenses and reasonable attorneys' fees incurred in connection
therewith, provided the attorneys' fees due from the HOA shall only be made payable from the HOA
Park Account.

10. Governing Law. The laws of the State of Arizona shall govern the validity,
performance and enforcement of this Amended HOA Agreement.

11. Time of Essence. Time shall be considered to be of the essence as to all provisions
of this Amended HOA Agreement.

12. Use of Pronouns. Wherever from the context it appears appropriate, each term
stated in either the singular or the plural shall include the singutar and the plural; and, pronouns
stated in either the masculine, the feminine or the neuter gender shall include the masculine,
feminine and neuter.

13. Binding Effect. The covenants and conditions herein contained shali apply to and
bind the parties’ respective heirs, personal representatives, successors and assigns.
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entire agreement of the parties with respect to the subject matter hereof. All agreements entered
into prior hereto are revoked and superseded by this Amended HOA Agreement. No
representations, warranties, inducements, or oral agreements have been made by any of the
parties except as expressly set forth herein, or in other contemporaneous written agreements.
Subject to the provisions of Section 15, this Amended HOA Agreement may not be changed,
modified or rescinded, except in writing, signed by Developer and HOA, and any attempt at oral
modification of this Amended HOA Agreement shall be void and of no force and effect.

15. Builder Consent. Notwithstanding the provisions of Section 14 above to the
contrary, this Amended HOA Agreement may not be amended in a manner that will adversely
affect Builders that have either closed on the acquisition of property within Rancho Sahuarita
Village or are in escrow to acquire the same as of the date hereof, unless Developer and HOA
obtain the approvatl of such modification from the Builders so affecied.

16. Execution by Counterparts. This Amended HOA Agreement may be executed in
several counterparts, each of which shall be deemed to be an original, but all of which shall
constitute one and the same instrument. In addition, this Amended HOA Agreement may contain
more than one counterpart of the signature pages and this Amended HOA Agreement may be
executed by the affixing of the signature pages and all of such counterpart signature pages shall
be read as though one, and they shall have the same force and effect as though all the signers had
signed a single signature page.

17. Covenant Running With the Land. This Amended HOA Agreement shall be a
covenant running with the Properties.

18. Define ]
same definition as the defin

..IT-_ -~ H H - H +

ns. All capitalized term
ed terms set forth in the Amended

19. Third Party Beneficiary. All Builders, which include those that are in escrow with
Developer to purchase property within Rancho Sahuarita Village, are third party beneficiaries of
this Agreement.

20. Exhibits and Recitals. All recitals set forth above and all exhibits attached hereto
and referenced herein are incorporated herein by this reference.

21. Purchase Agreements with Builders. To the extent that the terms and conditions
of this Amended HOA Agreement alter, vary or contradict the terms of the Purchase Agreement
entered into by and between the Developer as Seller, and any Builder, as respects such Builder's
ODIIgdLIUII to pay the amounts described in Sections 2.1 and 3 or any of the other documents
entered into between the Developer, as Seller, and any Builder relating to such Builder's obligation
to pay the amounts described in Sections 2.1 and 3, the terms of this Amended HOA Agreement

shall apply.

22.  Escrow Agent Acceptance, By its execution below, Escrow Agent accepts and
agrees to follow the irrevocable escrow instructions contained herein.
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IN WITNESS WHEREQF, the parties hereto have executed this Amended HOA Agreement
the date and year first above wntten

DEVELOPER HCA
RANCHO SAHUARITA L LLC, RANCHO  SAHUARITA  VILLAGE ? (it
an Anzcna himited liability company CaMMERITE-ASSOCIATION, INC,
an Anzona nenprofit corperation
By By
, Name
of Kenneth, LTD Title

Anzona corporatton, Member
This Amended HOA Agreement 1s Hereby Approved Bv

WHITE HAWKE DEVELOPMENT, an
Arizona corporation

By \ /l
/7\\

Name

Title

Date N

KE&G HOMES, INC , an Anzona MCNTEREY HOMES CONSTRUCTION,
corporation INC , an Anzona corperation

By \ By \ /

Name X Name Y

Title AN Title /N

Date S Date / N

PULTE HOME CORPORATION, an
GENESEE COMPA

Anzona corporation T , @ Colorado
corpo

Name __Ranoy Bue? By

Title ___ Qmase 8 foct Name _D%{X L2 Eeifs e i3

Date Ll2% ‘loo Title 4 ~

Date /. /042 >\
~

.IJ ub‘l _m firiske Jowh
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INWITNESS WHEREQCHF, the parties herefo have executed this Amended HOA Agreement
the date and year first above written
DEVELOPER HOA
RANCHO SAHUARITAI,LLC, RANCHO SAHUARITA VILLAGE
an Arizona imited labiity company COMMUNITY ASSCCIATION, INC ,

an Anzona nonprofit corporation

By By

Mark K Schulz, as President Name

of Kenneth, LTD , an Title

Arizona corporation, Member
This Amended HOA Agreement 1s Hereby Approved By

WHITE HAWKE DEVELCPMENT, an
Arizona corporation

By

Name

Title

Date

KE&G HOMES, INC , an Anizona MONTEREY HOMES CONSTRUCTION,
corporation INC , an Arizona corporation

By By

Name Name

Title Title

Date Date

PULTE HOME CORPORATION, an

Arizona corporation THE GENESEE COMPANY, a Colorado
corporation

Name Karnoy Buef By

Title AMrnse B Foct Name

Date 2% oo Titie
Date

e et e
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IN
the date and year first above wnitten
DEVELOPER

RANCHO SAHUARITAL LLC,
an Arizona himited liability company

By

Mark K Schulz, as President
of Kenneth, LTD , an
Arizona corporation, Member

HOA

RANCHO SAHUARITA VILLAGE
COMMUNITY ASSOCIATION, INC ,
an Arizona nonprofit corporation

By
Name
Title

This Amended HOA Agreement 1s Hereby Approved By

WHITE HAWKE
Anzona corporation

im)

BMU\%‘\W
Na

GrenNn R GROSSMAN

Tte __\J MAN A GCEL—
Date 7/5 /200

KE&G HOMES, INC , an Anizona
corporation

By

Name
Title

n
Date

PULTE HOME CORPORATION, an
Arnzona corporation

Name _ Kanod Bowe?
Title Odtnnsn B foct
Date L]2% | oo

AT 'Sf-\HUA-R'i.T/-\-’ Lic
BEVELOPMENT, an

MONTEREY QOMES CONSTRUCTION,
INC , an Arizonz corporation

By

Name / N\
Title [\
Date /

THE GENESEE COMPANY, a Colorado
corporation

By
Name
Title
Date

vk .-r-u u}'..h Db junte
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|
the date and year first above
DEVELOPER
RANCHO SAHUARITALLLC,

an Arizona imited liability company

By

Mark K Schulz, as President
of Kenneth, LTD , an
Anzona corporation, Member

HOA

RANCHO SAHUARITA VILLAGE
COMMUNITY ASSOCIATION, INC,
an Arizona nonprofit corporation

By
Name
Title

This Amended HOA Agreement s Hereby Approved By

WHITE HAWKE DEVELOPMENT, an

Arizona corporation

By

Name

Title

Date

KE&G HOMES, INC , an Anizona
corporation

oy Ugels, £

Narfie ' & B\ PQ\\:'Q\{Q
Title  ViwsiAowy

Date  \e-AN%-0O

PULTE HOME CORPORATION, an
Arizona corporation

By
Name
Title
Date

DRHI, INC , a Delaware corporation

MONTEREY HOMES CONSTRUCTION,
INC , an Anzona corporation

By
Name
Title
Date

THE GENESEE COMPANY, a Colorado
corporation

By
Name
Title
Date

oc
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IN WITNESS WHEREOF, the parties hereto have executed this Amended HOA Agreement
the date and year first above wniten

DEVELOPER HOA
RANCHO SAHUARITAL LLC, RANCHOQ SAHUARITA VILLAGE
an Anzona imited liabtiity company COMMUNITY ASSOCIATION, INC ,
an Anzona nonprofit corporation
By By
Mark K Schulz, as President Name
of Kenneth, LTD , an Title

Anzona corporation, Member
This Amended HOA Agreement 1s Hereby Approved By

WHITE YJAWKE DEYELOPMENT, an

KE&G HOMES, INC , an Arizona MONTEREY HOMES CONSTRUCTION,
corporation INC , an Anzcna corporation
/

‘\
o NV I,
Name Namﬂla | JEEree P _Lrpms i,
Title Titley  Fledodenr? Zilsorl
Date Da}é a‘;/ ‘501/ oo

PULTE HOME CORPORATION, an

Arzona corporaticn THE GENESEE COMPANY, a Coleorade
corporation

By

Name KA"“’{ B\M‘-? By

Title __ Q¥mase 8~ Fact Name

Date L1294 |oc Title
Date

o b B ok 2
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DRHI, INQ , a Dela tion

.‘S Ly r‘ucf’
1 luc 1 25.0043‘ =1 AL Gon D \Jl‘a AL
Date _ I dep

KAUFMAN & BROAD OF TUCSON, INC,
an Anzona corporation

By
Name
Title
Date

C & C CONSTRUCTION, an
corporation

By
Name i
Title
Date

Acceptance By Escrow Agent

FIDELITY NATIONAL TITLE AGENCY,
INC , an Arizona corporation

By
Name
Title
Date,

-lu'i _i::. “‘:h [
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DRHI, INC , a Delaware corporation

By
Name
Title

| g Y R,
paie’

KAUFMAN & BROAD OF TUCSON,
LT S
Name ) jm2 |

Tite _ Pres
Date _ 8/% [ue

C & C CONSTRUCTION, an
AT (3061 2 corporation

By
Name
Title
Date

Acceptance By Escrow Agent

FIDELITY NATIONAL TITLE AGENCY,

INC , an Arizona corporation

By
Name
Title
Date

D
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DRHI, INC,, a Delaware corporation

By
Name

Title ,
Date

KAUFMAN & BROAD OF TUCSON, INC,
an Anzcna corporation

By jzﬂ”‘u ﬂ-O@h'f‘

Name Qe sell b {)ans
Title ___Oioudees 3ot
Date __ {{25{19

C & C CONSTRUCTION, an
corporatian

By
Name
Title
Date

Acceptance By Escrow Agent

FIDELITY NATIONAL TITLE AGENCY
INC , an Anzona corporation

By
Name

Title !
Date

i i g e 1w
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STATE OF ARIZONA

COUNTY OF PIMA

The foregoing Instrument was sworn and subscribed to before me this

- ““_(

)
)ss
)

f = day of

Y1V on behalf of Rancho Sahuarnta 1, LLC, an Arizona imited hability

company, by Mark K Schulz, as President of Kenneth, LTD , an Arizona corporation, Member

My commission expires:

% -

STATE OF ARIZONA

COUNTY OF PIMA

) The foregoing instrument was sworn and subscribed to before me this _ 7 7

ﬁ/_adzu // ZV“‘

Natary Public

-
) o RS
)ss g~ -7
)
% day of

) "L on behalf of Rancho Sahuarlta Village Community Assocnat!on Inc,

an Arlzona nonprofit corporatlon by e uu ], 2

My commission expires

G- jpY

STATE OF ARIZONA

cCO

vv

NTY OF PIMA

, as JL e /7

// 7
Ao o —

Naotary Public

[

v 2O

T

P N
~

(] L)

1 ﬂ‘lq_—_'

oy

[
o
TR

1

) - ﬁ_,’.\,m y
)ss
)

.!
J
i

The foregoing mstrument was sworn and subscribed to before me this /3 day of

~uly .

:941-’

-L L by (LLEA) K. ()-.Ebfjmﬁd

, on behaif of White Hawke Develepmeﬁi—an—Aﬂzgna carporation,
as_ MANVACER  ofthe comeraten /£ Z7e.

My commission eXpires

j../(f;a“/

.

S 7 T

Nc?fary Public
e e it 2y —
PO ~EAT LOREN ;
f"’: - Lty Public - Anzona
. ] pirna County

¢

% o, R Fy oifes
v kA Ny Commussion wx ]
(N M ept 16 2 E
€. W""‘”
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STATE OF ARIZONA )
)ss
COUNTY OF PIMA )
The foregoing instrument was sworn and subscnbed to before me this day of
, , on behalf of KE&G Homes, Inc, an Anzona corporation, by
as of the corporation
Notary Public
My commission expires
STATE OF ARIZONA )
)ss
COUNTY OF PIMA )
The foregoing instrument was sworn and subscribed to before me this day of
, , on behalf of Monterey Homes Construction, Inc, an Arizona
corporation, by , 8s of the corporation
Notary Public
My commission expires:
, OFFICIAL SEAL o
& STEPHANIED WILS
STATE OF ARIZONA ) ? BREET 5 NOTARY PUBLIC - ARIZONA
)ss JOZ4 PIMA COUNTY
COUNTY OF PIMA ) it Son Erpres Sept 15,2000
The foregoing instrument was sworn and subscribed to before me thlsﬂday of
quvn.Q 2000, on behalf of Pulte Home Corporation, an Arizona corporation, by
0 ,as of the corporation

Qgﬁyb[ﬂw-lo ’ﬁ f!)u OAAA

WAV VALY

Notasy Public

My commission expires

%Q{JD (5,2000
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STATE OF ARIZONA )

)ss.:
CCUNTY OF PIMA )
The foregoing instrument was sworn and subscribed to before me this day of
. ., on behalf of KE&G Hcmes, Inc., an Arizona corporation, by
as of the corporation.
Notary Public
My commission expires:
. : Notary Public State of Arizona
STATE OF ARIZONA ) ) Fime
)ss. >AY/ Expires June 25, 2002
COUNTY OF PIMA )

L

.

(.

The foregoing instrument was sworn and subscribed tc before me this: 2L~ ~ day of
(ARG LT, on behalf of Monterey Homes Construction, Inc., an Arizona
corporation, by dcm{¢\\j (/m;[yjcm fa§¥>f3&‘yd rd - TUCEI of the corporation.

Undaen uine

otary Pubiic U

My commission expires:

//%16//33\
, OFFICIAL SEAL o
e STEPHANIE D . WILS
STATE OF ARIZONA ) 27 5] HOTARY PUBLIC - ARIZONA
)ss.: PN PIMA COUNTY
COUNTY OF PIMA ) et So88 . Ermres Seat . 19, 2000
The foregoing instrument was sworn and subscribed to before me thisﬂ day of
Qeang , 2000, on behalf of Pulte Home Corporation, an Arizona corperation, by
@] , as of the corporation.
r\QﬁP‘(Aﬁ bl.l 8 ’n | 1 ’ O/‘)n\-
WA V- AN LAY

No Public
My commission expires:

S (51,2000

11
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STATE QOF ARIZONA )
)sS.:
COUNTY OF PIMA )

RN

The foregoing instrument was sworn and subscribed to before me this RS day of

IR TR _ , 2 00o, on behalf of KE%G Homes, Inc., an Arizona corporation, by
YeGoreN Q\«:or%t as_ Vreg &\\c\ e of the corporation.

OFFICIAL SEAL
ARBARA A. REIBE
QTARY PUBLIC - ARIZOKA
PIMA cour_\lg‘r;{ 2

v
R G0 L ‘~\>\\'\L\\\lk 3

Notary Public

=

STATE OF ARIZONA )
)ss.
COUNTY OF PIMA )

The foregoing instrument was sworn and subscribed to before me this

, , on behalf of Monterey Homes Construction, Inc., an Arizona
corporation, by , as of the corporation.

ay of
day of

Notary Public
My commission expires:

STATE OF ARIZONA )
)ss.
COUNTY OF PIMA )
The foregoing instrument was sworn and subscribed to before me this day of
, , on behalf of Pulte Home Corporation, an Arizona corporation, by
, as of the corporation.

My commission expires:

11
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STATE OF ARIZONA )

)ss.:
COUNTY OF PIMA )

The foregoing jnstrument was sworn and subscribed to before me this |7 day of
%}_{_ on behalf of DRHI, INC., a Delaware corporation, by

touy, LTV . 35 \%ded, Tue amyDiv & the corporation.

M
y commission. EX{?I DAL m
e ROD
“ ,'J OYEE-?ﬂir ARIZONA

“;pg?‘ PiA COUNTY
- vy foma . Eaphea Bee - 315

b amm

.’75.','%; a
(2RO

ey
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STATE OF ARIZONA )
Jss.:
COUNTY OF PIMA )
The foregoing instrument was swom and subscnbed to before me this ____ day of
_on behalf of The Genesee Company, a Colorado comoration, by
, 35 of the corporation.
Notary Public
My commission expires:
STATE OF ARIZONA )
)ss-: 2,
COUNTY OF PIMA 3 o f JTM;;Qn\an vt

(.

e

e The foregoing instrument was sworn and subscribed (o Fefore me this %" day of
anhe , 2¢0C _, on behalf of Kaufman & Broag‘. an Arizona corporation, by
, 85 of the corporation.
Gy Mt
s

My commission axpires:

(ke ¢, Aoos

PiA COUNTY
My Comm, Expires Oct. 8, 2003

STATE OF ARIZONA

COUNTY OF PIMA

The foregoing instrument was swom and subscribed to before me this day of

by

My cammission expires:

, on behaif of C & C CONSTRUCTION, an corporation,
,as of the corporation.
Natary Public
13
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EXHIBIT “A”

THE IMPROVEMENTS

A building of approximately 1700 square feet, which includes showers, locker
space and bathrooms .

Lap Pool

A regulation competitive pool consisting of eight (8) heated lanes and
diving platforms for competitive use.

Free Form Activity Pool

A minimum three thousand (3,000) square feet of surface area, containing
a water slide and play feature. The water slide, play feature and/or
playground equipment will have an allowance of One Hundred Thousand
($100,000) Dollars.

Kool Deck

A ten (10) foot perimeter area around the pools.

Ramada/Shade Areas

Two (2) ramadas will have a total allowance of Twenty Thousand ($20,000) Dollars.

Basketball Court

Fifty (50) feet by ninety four (94) feet of regulation size concrete surface,
with goals at each end for regulation play, that will not be lit.

Tennis Court
One (1) regulation tennis court with a rubberized surface that will not be lit.

Volley Ball Court

A sand surface regulation size volley ball court with boundary ropes, that
will not be lit.

14
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Barbecue and Picnic Areas

The barbeque and picnic areas inclusive of furniture will have an allowance
of Twenty Five Thousand ($25,000) Dollars

Hardscape, Landscape and Stereo

Hardscape will have an allowance of Twenty Thousand ($20,000) Dollars,
Landscape will have an allowance of One Hundred Thousand ($100,000)

Dollars, and stereo will have an allowance of Ten Thousand ($10,000)
Dollars

Sod

The sodded area will be approximately fifty thousand (50,000) square feet

THIS EXHIBIT SUPERSEDES AND REPLACES

ALL PRIOR REPRESENTATIONS OR
EXHIBITS

- Jﬁk -I':i foul funk

Wb Gl L
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When recorded, return to:

Sidney Y. Kohn

The Kohn Law Firm

1200 North El Dorado Place
Suite H-810

Tucson, AZ 85750

SECOND AMENDED AND RESTATED
PARK AND SPECIAL RECREATIONAL FACILITIES AGREEMENT

A Nk B s Gl Bl SR

(SECOND AMENDED HOA AGREEMENT)

THIS SECOND AMENDED AND RESTATED PARK AND SPECIAL
RECREATIONAL FACILITIES AGREEMENT (the "Second Amended HOA Agreement™)
is made and entered into this day of December , 2000 by and between Rancho
Sahuarita i, L.L.C., an Arizona limited liability company {"Developer"), and the Rancho
Sahuarita Village Program Association, Inc., an Arizona non-profit corporation, formerly
known as Rancho Sahuarita Village Community Association, Inc., an Arizona non-profit
corporation (the "HOA").

RECITALS

The following recitals are true and correct and form an integral part of this
Second Amended HOA Agreement:

A. Developer and the HOA did, on the 9th day of November, 1999, enter
into an Agreement (the "HOA Agreement”) that was attached as Exhibit "F" to that
certain Declaration of Covenants, Conditions and Restrictions for Rancho Sahuarita
Village recorded at Docket 11171, Page 357, Official Records of Pima County, Arizona.

B. On the 16th day of December, 1999, Developer and the HOA did enter
into a Park and Special Recreational Facilities Agreement, which superseded and
replaced the HOA Agreement {the "Agreement"). The Agreement was approved by
White Hawke Development, Inc., an Arizona corporation, the predecessor-in-interest to
WHITE HAWKE

_m. -f-:h J,:'ln e ek
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AT SAHUARITA, LL C, an Arizona limited liability company ("White Hawke") and by
KE&G Homes, Inc, an Anzona cerporation ("KE&G")

C Developer and the HOA did enter into an Amended and Restated Park
and Special Recreational Facilites Agreement (the "Amended HOA Agreement”™) dated
Qctober 6, 2000, which superseded and replaced the Agreement in its entirety

D Developer and the HOA desire to enter into this Second Amended HOA

ment in order to amend and restate the Amended HOA Agreement in its entirety

E The Builders who have executed this Second Amended HOA
Agreement, which, subject to Section 24 below, consttute all of the Bulders within
Rancho Sahuarita Village affected, have, by their execution hereof below, approved this
Second Amended HOA Agreement

F This Second Amended HOA Agreement does not create any obligation
on the buyer of @ home from a Builder (the "Home Buyer"), and, therefore, this Second
Amended HOA Agreement shall not be binding on any Heme Buyer or constitute an
exception to title to any home purchased by a Home Buyer

COVENANTS

i FORE, for good and valuable consideration, the receipt and

sufficlency of which are hereby acknowledged, Developer and the HOA agree as
follows

1 Second Amended HOA Agreement This Second Amended HOA
Agreement shall supersede and replace the Amended HOA Agreement in its entirety

2 Establishment of the Park Distnbution Account. HQOA Park Account and
Developer's Park Account

21 Each Builder within Rancho Sahuarita Village shall deposit, at the
time of the closing of each and every sale of a home by such Builder to a third party,
One Thousand Five Hundred Dollars ($1,500 00) into the Park Distribution Account
established with Fidelity National Tifle Agency, Inc. {("Escrow Agent”)

Tces W U Ldllcoe vl U da Ddlee ¢

Escrow Agent to receive and transfer mories from said account as set forth below In
connection therewith, HOA, Developer, and the Builders irrevocably instruct Escrow
Agent to, within three (3) business days of each deposit into the Park Distnbution
Account, transfer the amounts required by this Agreement into the HOA Park Account

22 The HOA agrees to be bailee of this account, and as bailee cause

[
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and the Developer's Park Account {both as hereinafter defined)

23 Developer may cause the Builders to pay an amount greater than
One Thousand Five Hundred Dallars ($1,500 00), but such increase will not apply to any
Builder who entered into an agreement an or before December 1, 2000 o purchase
property within Rancho Sahuanta Village from Developer It 1s understood by the HOA
that the monies deposited into the Park Distribution Account are not monies of the HOA

24 From the monies deposited into the Park Distribution Account, a
minmum of ten percent {10%) of all such amounts as they are deposited shall be
delivered to a special HOA account to be known as the "HOA Park Account” untl such
time as a total of One Hundred Fifty Thousand Dollars ($150,000 00) has been
deposited into said account The HOA Park Account shall be the sole property of the
HOA After the HOA Park Account has received One Hundred Fifty Thousand Dollars
(3150,000 00), all monies thereafter collected pursuant to Section 2 1 above will be paid
to Developer's Park Account, described below

241 The HOA shall use the funds in the HOA Park Account
solely for the maintenance, repair and/or replacement (but not the initial construction or
acquisition) of Rancho Sahuarta Village Parks as that term 1s defined below "Rancho
Sahuanta Village Parks” shall mean trails, monumentation, signage, walls, landscaping
of medians and roads, public areas and their contents the HOA agrees to maintain, and
parks and the improvements located thereon and/or common areas available for use by
all Members including two (2) neighborhood parks identified as Common Area B on the
Final Block Plat for Rancho Sahuarita Blocks 1 - 62 and Common Areas A, B and C (the
“Block Plat") and a lake park consisting of a lake of approxirately ten (10) acres and a
perimeter park of appreximately five (5) acres located within Blocks 60, 61 and 62 of
the Block Plat which were transferred to the Town of Sahuarta at the time of recordation
of the Block Plat, within Rancho Sahuarita Village, but only to the extent such are
avallable for use by all Members Notwithstanding the foregoing to the contrary, no
facility, landscaping, or improvement of any type or kind shall qualify as a Rancho
Sahuarita Village Park If it is not located within Rancho Sahuanta Village except for the
landscaping, wall and signage improvements ajong La Vilita Road and Sahuarita
Boulevard leading to and from Rancho Sahuanta Village

242 Developer, at its sole and absolute discretion, may instruct
the HOA to cause Escrow Agent to distnbute from the Park Distnbution Account a
greater amount of money to the HOA Park Account than the mimimum ten percent
(10%}

25 All monies deposited into the Park Distnbution Account that are
not paid to the HOA Park Account shall be delivered to an account to be known as the
"Developer's Park Account” to be established with Fidelity National Title Agency, Inc

,‘h J:h _('::. Pisse s
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2.8. Developer's Park Account shall be used initially to reimburse
Developer for costs incurred by Developer to construct the Rancho Sahuarita Village
Parks. Untit such time as Developer has delivered to the HOA and all Builders receipts
for expenditures of Two Million Seven Hundred Thousand Dollars ($2,700,000) for the
construction of the Rancho Sahuarita Village Parks, the Developer shall enly be entitled
to receive from the Developer Park Account monies that the Developer has paid to
construct the Rancho Sahuarita Village Parks and which are evidenced by paid
($2,700,000) for construction of the Ranche Sahuarita Village Parks, as evidenced by
paid receipts delivered to the HOA and all Builders, Developer shall be entitled to
receive any existing and future monies paid into the Developer's Park Account without
providing receipts for additional expenditures, regardiess of the amount of money
thereafter paid or expended by the Developer for the Rancho Sahuarita Village Parks.
The provisions of this Section 2.6 shall serve as an irrevocable escrow instruction to the
Escrow Agent controlling the Park Distribution Account and the Developer Park
Account.

2.7  The Park Distribution Account and the Developer's Park Account shall be
established by Escrow Agent at National Bank of Arizona, a national banking
association {"NBA"). The Developer's Park Account may be pledged by Developer to
secure the obligations of Developer to NBA under a construction loan facility, the
proceeds of which are used to construct park and/or special recreational facilities within
the Rancho Sahuarita Village. In addition, Developer may collaterally assign to NBA all
of Developer's right to receive reimbursements frem the Developer's Park Account te
secure the obligaticns of Developer to NBA under the foregoing construction loan
facility. Escrow Agent shall execute any and all documents necessary to pledge the

Developer's Park Account to NBA pursuant to this Seclion 2.7.

3. Special Recreational Facilities Account. In addition to the payments
required under Section 2.1, each Builder acquiring property within Rancho Sahuarita
Village shall deposit, at the time of the closing of each and every sale of a home by such
Builder within Rancho Sahuarita Village to a third party, One Thousand Dollars
{$1,000.00) ("SRF Fee"} into a special recreational facilities account established with
Escrow Agent {the "Special Recreational Facilities Account” or the "SRF Account”). The
funds deposited into the SRF Account shall be used initially to reimburse Developer for
costs of construction of the Special Recreational Faciiities ("SRF"}, as defined below,
based on paid receipts delivered to the HOA and all Builders. Notwithstanding the terms
of the immediately preceding sentence to the contrary, unless Developer has satisfied
the requirements of Section 3.8 (in which case this sentence shall not apply), after Two
Million Dollars ($2,000,000) has been expended by the Developer for construction of
the SRF, as evidenced by paid receipts delivered to the HOA and all Builders,
certificates of occupancy and/or final governmental inspections, as applicable, have
been issued for the SRF, and the SRF is fully furnished, equipped and usable by the

.. i e e
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Members ("SRF Completion™), the Developer shall be entitled to receive all monies
deposited into the SRF Account, regardless of the amount of money thereafter paid or
expended by the Developer for the SRF  The provisions of this Section 3 shall serve
as (revocable escrow instructions fo the Escrow Agent controlling the SRF Account
Notwithstanding anything to the contrary sef forth in this Section 3, all of the monies pad
by the undersigned Builders under Sections 3 1 and 3 8 of this Second Amended HOA
Agreement, on properties they currently own or are under escrow to acquire as of the
date of this Second Amended HOA Agreement, shall be used to construct, furnish,
equip, operate and maintain the SRF (and Phase 2, as defined below, if applicable}
and for no other purpose

31 Developer may cause the Bullders to pay a greater amount than
the One Thousand Dollars {$1,000 00) described in Section 3, but such increase will not
apply to any Builder who entered into an agreement on or before December 1, 2000 to
purchase property within Rancho Sahuarita Village from Developer

32 If Developer has commenced the construction of the SRF on or
before July 1, 2001, then all monies deposited into the SRF Account before and after
said date shall be disbursed by Escrow Agent to Developer in accordance with this
Section 3

33 If Developer has not commenced construction of the SRF (or, if
applicable Phase 2, as defined below} by July 1, 2001, the monies in the SRF Account
and in the Builders' Monthly Payment Account (as defined below) shall be refunded to
the Bullders that contributed the same, together with any accrued interest and,
thereafter, no further payments shall be required to be made by Builders pursuant to this
Section 3 Where referenced in this Second Amended HOA Agreement,
commencement of construction of the SRF (or, If applicable pursuant to Section 3 8,
commencement of construction of "Phase 2," as defined therein) shali mean grading of
the site within a portion of Block 57 of the Block Plat upon which all of the SRF (and, i
applicable, Phase 2) will be constructed in accordance with final grading plans
approved by the Town of Sahuarita and the approval by the Town of Sahuanta of
complete and final plans and specifications for the construction of all of the SRF (and, if
applicable, Phase 2) submitted by the Developer to the Town of Sahuartta

34 SRF, where set forth herein, shall mean recreational facilities not
matenally different from the improvements described on Exhibif "A" (the
"Improvements"), the cost of completion of which, as certified by Developer to the
Builders, shall be not less than Two Million Dollars ($2,000,000) (the "Improvements
Cost")

35 Improvements Cost, where referenced herein, shall mean the
actual out-of-pocket hard costs and soft costs related to the construction, furnishing and
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equipping of the Improvements. Improvements Cost shall not include the cost of the
land under the Special Recreational Facilities.

3.5.1. Soft costs, where referenced herein, shall only include
those fees paid to third party consultants, designers, engineers, and architects involved
in the planning, designing and construction of the Special Recreational Facilities, and
specifically shall not include any legal, accounting, printing, postage, overnight delivery,
long distance telephone costs, costs of borrowed monies and fees incidental to
borrowed monies incurred by Developer in connection with the SRF.

3.6. In consideration of all monies in the Special Recreational Facilities
Account being released to Developer, Developer agrees that immediately after SRF
Completion it will deed the SRF property, together with the Improvements thereon, and
transfer the furnishings and equipment therein, to the HCA without any monetary
encumbrances thereon, which SRF Completion and conveyances shall occur or before
June 1, 2002 (the "Completion Date"). In order to assure the performance of the
matters set forth in the immediately foregoing sentence, Developer shall, on or before
commencement of construction of the SRF, deposit with Escrow Agent an executed
and notarized Special Warranty Deed naming the HOA as the grantee thereunder for
the property underlying the SRF together with any and all Improvements thereon and
an executed Bill of Sale for the furnishings and equipment within the SRF, with
irrevocable instructions to the Escrow Agent that said Special Warranty Deed is to be
recorded and said Bill of Sale is to be delivered to the HOA upon the Escrow Agent
receiving written notice that SRF Completion has occurred, which written notice shall

contain reasonable documentation of SRF CG!T‘p!etIO“- l:nrfh.:r' the nn"ﬂlﬁnﬂr ehgll

prior to the commencement of construction , obtaln from any lien holder holdmg a Ilen
on the property that the Developer will be transferring to the HOA, a Deed of Release
and Reconveyance to be deposited with the Escrow Agent, with irrevocable instructions
from the lien holder to record said Deed of Release and Reconveyance prior to
commencement of construction of the SRF and Phase 2 improvements and Developer
shall not, thereafter, encumber such property in any way. All members of the HOA living
in subdivisions that have been developed by Builders which have signed the Second
Amended HOA Agreement prior to the sale of homes within such subdivision, shall
enjoy complete benefits of the SRF and Phase 2 without payment of any fee or
assessment other than those assessments required to be paid pursuant to Article Vill of
the Amended and Restated Declaration of Covenants, Conditions and Restrictions for
Rancho Sahuarita Village dated , 2000, recorded at Docket

Page , Official Records of Pima County Arizona (the "Amended and Resiated
CC&Rs"), prowded however, Members of the HOA may be required to pay additional
amounts for special events or services that are performed or occur at the SRF and

Phase 2.

3a7. Developer covenants that once it commences construction of the
SRF, it shall cause SRF Completion to occur on or before the Completion Date.

[&]
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3.8. Notwithstanding the provisions of Sections 3 through 3.7, if, on or
before March 1, 2001, Developer posts a common facilities bond {the "Common
Facilites Bond") and a laber and material payment bond (the "Payment Bond")
[collectively, the "Bonds™ each in an amount of not less than Two Million Dollars
{$2,000,000), plus the amount (the "Phase 2 Cost") necessary to construct an additional
recreational facility not materially different from that described on Exhibit "B" attached
hereto and incorporated herein by this reference ("Phase 2") plus the amount necessary
to equip and fumish the SRF and Phase 2 (which latter amount shall, in no event, be
less than Two Hundred Thousand Dollars ($200,000), then, in that event, the Builders
shall do all of the following:

3.8.1. Pay one hundred percent (100%) of the SRF Fee
attributable to all Planned Units, as defined in Section 4 herein, located within the
property purchased by such Builder from Developer {the "Property”) into the Special
Recreational Facilities Account seven (7) business days following the later of (a) the
date the Builder closes on its acquisition of its Property from Developer; or (b) the date
the Bonds are posted (the later date being hereinafter referred to as the "Payment
Date"). Each Builder that falls to pay the SRF Fee within ten (10) days following written
notice from Developer that such is past due, shall be responsible for paying thereafter
into the Special Recreational Facilities Account an amount of five (5%) percent of the
amount that is due but not paid. In addition, all SRF Fee payments that are not paid
when due shall bear interest from said date until paid at the rate of eighteen {18%)
percent per annum. Developer shall give each Builder written notice of the occurrence
of the Payment Date within three (3) business days of its occurrence and if Developer
fails to timely provide such netice to a Builder, that Builder shall have one (1) additional
day to pay the amounts due under this Section 3.8.1 for each day of delay in Developer

timely providing such notice. If Developer has satisfied the provisions of this Section

3.8, the SRF Fee payment obligations of the Builders contained in this Section 3.8.1
shall supersede and replace those.set forth in the first sentence of Section 3.
Notwithstanding anything to the contrary set forth in _Section 3, all of the monies paid by
the undersigned Builders under Sections 3.1 and_3.8 of this Second Amended HOA
Agreement, on properties they currently own or are under escrow to acquire as of the
date of this Second Amended HOA Agreement, shall be used to construct, furnish,
equip, operate and maintain the SRF (and, if applicable, Phase 2) and for no other
purpose.

3.8.2. Pay Forty Dollars {$40.00) multiplied by each Unit located
within the Builder's Property, on a Unit by Unit basis, on the first {(1st) day of each month
from the Payment Date untii such Unit is sold to a third party Home Buyer and the sale
closes {the "Builders’ Menthly Payment"). Each Builder that fails to pay the Builders’
Monthly Payment within ten (10) days following written notice from Developer that such
is past due, shall be responsible for paying thereafter into the Builders’ Monthly
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Payment Account {as defined below) an amount of five {5%) percent of the amount that
is due but not paid. In addition, all Builders' Monthly Payments that are not paid when
due shall bear interest from said date until paid at the rate of eighteen {18%) percent per
annum. If the Payment Date falls due on a date other than the first day of the month,
then, for the first month, the Builder shall pay a fraction of the Builders’ Monthly
Payment due, wherein the denominator is the total number of days in the month of the
Payment Date, and the numerator is the number of remaining days left in that month
after the Payment Date inclusive of the Payment Date. If the sale of a home to a Home
Buyer by a Builder falls on a date cther than the last date of the month, then the Builder
shall be entitled to a rebate of the Builders' Monthly Payment equal to a fraction of the
Builders' Monthly Payment for that Unit, wherein the numerator is the number of days
remaining in that month after the date of closing of the sale of a Unit to a Home Buyer
and the denominator is the total number of days in the month in which the closing
occurred. The provisions of this Section 3.8.2 shall serve as irrevocable escrow
instructions to the Escrow Agent contrelling the Builders’ Monthly Payment Account.

The Builder's Monthly Payment shall cease if Developer defaults under this
Agreement and fails to cure the same within thirty (30) days after receipt of notice of
said default. The Builders’ Monthly Payment shall be deposited into a separate escrow
account with Escrow Agent (the "Builders’ Monthly Payment Account”). Until such time
as there are sufficient monies paid as Base Assessments as defined in the Amended
and Restated CC&RSs, to operate the SRF and Phase 2, Developer shall be entitled to

receive monies deposited into the Builders’ Monthly Payment Account only to reimburse
Developer for amounts expended by Developer for maintaining and operating,
furnishing or equipping the SRF and Phase 2, including those furnishings and
equipment that appear on Exhibits A and B, as evidenced by paid receipts and invoices
delivered to Escrow Agent. Should any funds remain in the Builders’ Menthly Payment
Account after payment to Developer for all furnishings and equipment and after there
are sufficient funds from the Base Assessments to operate the SRF and Phase 2 ,
those monies shall be immediately transferred to the HOA. Until such time as the
balance is transferred to the HOA, none of the monies deposited in the Builders’
Monthly Payment Account shall belong to the HOA, nor shall the HOA have any rights
to the same or to control or direct the payment of monies therein. If the final plat for the
Property owned by any Builder {the "Final Piat") has not been approved before the time
that the monies set forth in this Section 3.8.1 and 3.8.2 are due from such Builder, then,
in that event, the amount that will be paid by such Builder will be based upon a number
of Units (the "Advance Number”) that will be the greater of:

1. The number of Units that are allowed under the existing
zoning;
2. The number of Units the Builder has applied for under a

Transfer of Density with the Town of Sahuarita; or
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3. The number of Units per acre multiplied by the number of
acres being acquired by Builder that Builder is planning to
construct under the Purchase Agreement that the Builder
has entered into with the Developer as to that Block of
Praperty.

Once the Final Plat has been approved, then, to the extent that the number of
Units is greater or less than that for which the Builder paid under Section 3.8.1 and 3.8.2
above, there shall be a "settling up". If more Units are approved under the Final Plat
than the number of Units for which Builder paid, the additional number of Units
multiplied by the $1,000 shall he paid as will the $40 monthly payment from the date the
same was due. To the extent that the number of Units platied is less (the "Reduced
Number"), then there shall be a repayment of that like Reduced Number muttiplied by
$1,000, together with the difference between the Reduced Number and the Advance
Number multiplied by 340 per month from the date the same was due from the
applicable escrowed account to the Builder.

For purposes of this Section 3.8, the Phase 2 Cost shall be established by the
Construction Contract, as defined below, which shall be fixed price in nature and which
shall allocate a portion of the overall fixed price to Phase 2; provided, however, in no
event shall the Phase 2 Cost, as certified by Developer to the Builders, be less than One
Million Two Hundred Thousand ($1,200,000) Dallars. The Phase 2 Cost, where
referenced herein, shall mean the actual out-of-pocket hard costs and soft cosis related
to the construction of Phase 2. The Phase 2 Cost shall not include the cost of the land
under the Special Recreational Facilites or Phase 2. Soft costs, where referenced
herein, shall only include those fees paid {o third-party consultants, designers,
engineers, and architects invalved in the planning, designing and construction of Phase
2, and specifically shall not include any legal, accounting, printing, postage, overnight
delivery, long-distance telephone costs, costs of borrowed monies and fees incidental to
borrowed monies incurred by Developer in connection with Phase 2. In addition to the
Phase 2 Cost, Developer shall also spend a total amount of not less than Two Hundred
Thousand ($200,000) Dollars to furnish and equip Phase 2 and the SRF.

3.8 Notwithstanding anything to the confrary set forth above in this
Section 3, if Developer has satisfied the requirements of Section 3.8, the funds
deposited into the SRF Account shall be used initially to reimburse Developer for costs
of construction of the SRF and Phase 2 based on paid receipts delivered to the HOA
and ail Builders. If, however, Developer has satisfied the requirements of Section 3.8,
and after Developer has spent Three Million Two Hundred Thousand ($3,200,000.00)
Dollars for the SRF and Phase 2 and not less than a total of Two Hundred Thousand
{$200,000) Dallars for furniture and equipment for the SRF and Phase 2, as evidenced
hy paid receipts delivered to the Escrow Agent for the SRF Account and all Builders,
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certificates of occupancy and/or final governmental inspections, as applicable, have
been issued for the SRF and Phase 2, and SRF Completion and Phase 2 Completion
(as defined below) have both occurred, the Developer shall be entitled to receive all
monies deposited into the SRF Account, regardless of the ameunt of money thereafter
paid or expended by the Developer for the SRF and Phase 2. The provisions of this
Section 3.9 shall serve as irrevocable escrow instructions to the Escrow Agent
controlling the SRF Account. Notwithstanding anything to the contrary set forth in this
Section 3, all of the monies paid by the undersigned Builders under Sections 3.1 and 3.8
of this Second Amended HOA Agreement, on properties they currently own or are
under escrow to acquire as of the date of this Second Amended HCA Agreement, shall
be used to construct, furnish, equip, operate and maintain the SRF (and, if applicable,
Phase 2) as indicated herein and for no other purpose.

3.10. The Bonds shall be deemed to have been properly posted only if
all of the following have been satisfied with respect to the Bonds:

(a). Developer shall have entered into a construction
agreement {the "Construction Contract”) with a contractor licensed in the State of
Arizona (the "Contractor”) for the construction of the SRF and Phase 2;

{b). Developer shall have caused each Builder to be named as
a co-obligee on the Common Facilities Bond and on the Payment Bond, which must be
in the forms attached hereto as Exhibits B1 and B2 respectively. The bonding or surety
company which issues the Bonds must be rated A-Xli or better by A. M. Best Co,, in
Best's Key Guide and with a Federal Department of Treasury Circular Rating in excess
of the bond amount, licensed to transact surety business in Arizona;

(c). Developer shall cause the Payment Bond and the
Construction Contract to comply with the requirements of A.R.S. § 33-1003 and both to
be recorded in the Official Records of Pima County, Arizona;

(d). The Bonds shall not expire any earlier than the later of
SRF Completion and Phase 2 Completion;

(e). A Memorandum of the Bonds in a form reasonably
acceptable to the Builder is recorded to comply with the Department of Real Estate
requirements;

(f). The Bonds shaii include any and ali information necessary
for the Arizona Department of Real Estate to permit each Builder to describe and
disclose in its Public Report that the SRF and Phase 2 will be built within Rancho
Sahuarita Village; and
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{g). Each Builder shall be provided with a true and correct
certified copy of the Bonds naming it as a co-obligee.

3.11.  The Developer and Builders acknowledge that the initial amount of the
Bonds, as set forth herein, may, during the course of construction, be determined to be
less than the full amount necessary to complete the construction, furnishing and
equipping of the SRF and Phase 2. On the first day of each month following the earlier
of the commencement of construction of the SRF or Phase 2, Developer shall cause the
Contractor constructing the SRF and Phase 2 to confirm the remaining cost of
construction, furnishing and equipping for the balance of the SRF and Phase 2 (the
"Contractor's Cost Assessment”) and the Developer shall deliver the Contractor's Cost
Assessment to all of the Builders within five (5) business days after it is in receipt of the
Contractor's Cost Assessment. Should the Contractor's Cost Assessment indicate that
the balance of the construction will cost more than the amount of funds remaining under
the Bonds, the Developer shall, within fourteen (14) days thereafter and prior to
Developer being able to receive any additional funds from the SRF Account or the
Builders’ Monthly Payment Account, either have issued additional bonds , or increase
the amount of the existing Bonds to an amount necessary to cover any increases
specified in the Contractor's Cost Assessment. All such additional bonds must conform
to the provisions set forth in Section 3.10. As to furnishings and equipment for the SRF
and/or Phase 2 over and above the original budgeted amount as set forth on Exhibit B3,
the Developer may satisfy the requirements in this Section 3.11 by posting separate
bonds or Developer shall fund the shortfall on an ongoing basis and Developer's right to
receive funds from the SRF Account and the Builder's Monthly Payment Account shall
be put "on hold" until the time that the Developer actually posts the additional amounts.
Any changes or additions in the plans and specifications regarding the SRF and/or
Phase 2 that are delivered to the bonding company for establishing the amount of the
Bonds shall not diminish the caliber or quality of the SRF and/or Phase 2. At the time
Developer initially submits the plans and specifications far the SRF and Phase 2 to the
bonding company in order to obtain the Bonds, Developer shall also deliver copies of
those plans and specifications to each of the Builders.

3.12. Developer covenants that once it commences construction of
Phase 2, it shall cause Phase 2 Completion (as defined below) to occur on or before the
Phase 2 Completion Date (as defined below). For purposes hereof, "Phase 2
Completion" shall mean that certificates of occupancy and/or final governmental
inspections, as applicable, have been issued for Phase 2 and Phase 2 is fully furnished,
equipped and usable by the Members. For purposes hereaf, the "Phase 2 Completion
Date” shall mean June 1, 2002. Developer agrees that immediately after Phase 2
Completion it will deed the SRF property, together with the constructed Phase 2
improvements thereon and all furnishings and equipment thereon, to the HOA without
any monetary encumbrances thereon. In order to assure the of the matters set forth in
the immediately foregoing sentence, Developer shall, on or before commencement of
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construction of Phase 2, deposit with Escrow Agent an executed and notarized
Special Warranty Deed naming the HOA as the grantee thereunder for the property
underlying Phase 2 together with any and all improvements thereon and an executed
Bill of Sale for the fumishings and equipment within Phase 2, with Irevocable
instructions to the Escrow Agent that said Special Warranty Deed is to be recorded and
said Bill of Sale is to be delivered to the HOA, upon the Escrow Agent receiving written
notice that Phase 2 Completion has occurred which written notice shall contain
reasonable documentation of Phase 2 Completion. Further, the Developer shall, prior to
commencement of construction of Phase 2, obtain from any lien holder fiolding a lien
on the property that the Developer wilt be transferring to the HOA upon the Phase 2
Completion, a Deed of Release and Reconveyance which Developer shall depasit with
the Escrow Agent, with irrevocable instructions from the lien holder to record said Deed
of Release and Reconveyance prior to commencement of construction of Phase 2.

3.13. The obligation of Developer to cause SRF Completion and/or
Phase 2 Completion, as applicable, by the Completicn Date and the Phase 2
Completion Date, respectively, shall be extended, but in no event for a total of more
than seventy-five (75) days, by delays caused by Force Majeure. If Developer timely
posts the Bonds in accordance with the provisions of Section 3.8, the obligation of
Developer to commence construction of the SRF and Phase 2 by July 1, 2001 shall be
extended, but in no event for a total of more than thirty {30) days, by delays caused by
Force Majeure. As used herein, "Force Majeure” shall mean matters beyond
Developer's control such as adverse weather conditions, non-availability of materials,
regulatory delays beyond those that should reasonably be contemplated, breach of
agreement by contractors, etc., but specifically excluding Developer’s financial inability.

3.14 Notwithstanding the provisions of Section 3.3 to the contrary, if Developer
has timely posted the Bonds in accordance with the provisions of Section 3.8, which
Bonds are in an amount to cover the landscaping, then “commencement of
construction” of the SRF and Phase 2 will not require that Developer have obtained
approval from the Town of Sahuarita of tandscaping plans for the SRF and Phase 2.

3.15 The SRF Account shall be established by Escrow Agent at NBA.
If
Developer timely posts the Bonds pursuant to Section 3.8, the SRF Account may be
pledged by Developer to secure the obligations of Developer to NBA under a
construction loan facility, the proceeds of which are used to construct speciat
recreational facilities within the Rancho Sahuarita Village, provided NBA acknowledges
in writing its promise not to interfere with the refund described in Section 3.3 if such
becomes applicable and such promise names the Builders as express third party
beneficiaries. In addition, if Developer timely posts the Bonds pursuant to Section 3.8,
Developer may collaterally assign to NBA all of its right to receive reimbursement from
the SRF Account to secure the obligations of Developer to NBA under the foregoing
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construction loan facility. Escrow Agent shall execute any and all documents necessary
to pledge the SRF Account to NBA pursuant to this Section 3.15.

3.16 Developer covenants that if any mechanic’s or materialman’s
liens are perfected against either the SRF or Phase 2, Developer shall obtain a bond in
accordance with A.R.S. §33-1004 and comply with all requirements of such statute to
bond over such liens on or before the earlier of commencement of any action to

foreclose such lien(s) or the date by which Developer is required hereunder to convey
the SRF and/or Phase 2, as applicable, to the HOA

4, Base Assessment. The Base Assessment obligation of the owner of
each Unit is set forth in Section 8.6 of the Amended and Restated CC&Rs.

5. Limitations on Application of this Agreement. Notwithstanding anything to
the contrary set forth in this Second Amended HOA Agreement, the obligations to pay

monies into the SRF Account shall not apply to Builders of hotels, motels or similar
establishments {"Hotels™), and apartments, nor shall any Hotel guests or apartment
dwellers use the SRF or Phase 2. This does not prevent an inhabitant of a
condominium, townhouse or time share unit from using the SRF or Phase 2, provided

that, for each such unit, the SRF Fee referenced in Section 3 has been paid.

6. Approvals and Notices. Any approval, disapproval, demand, document or
other notice ("Notice") which either party may desire to give to the other party must be in
writing and may be given by personal delivery, by registered or certified mail, return
receipt requested, telecopier transmission or by commercial courier to the parly or ils
successors or assigns to whom the Notice is intended at the address of the party set
forth below, or at any other address as the parties may later designate. Notices to the
Builders should be to the Builders and their attorneys at the addresses set forth on the
signature page below. If mailed, Notice shall be made certified or registered mail,
deposited in any postal station enclosed in a postage-paid envelope addressed to such
party at its address and shall be deemed delivered to the party on the second (2nd)
business day after being deposited in the United States Mail if not received earlier. If
commercially sent, the party giving Notice shall use a nationally known commercial
courier service (such as Federal Express) and shall be deemed to have been made on
the first (1st) business day after delivery to the courier. If Notice is by telecopier
transmission, delivery shall be deemed to have been received upon acknowledgment by
electronic communication. If personally delivered, the Notice shall be addressed to such
party at its address and shall be deemed delivered to the party on the day of such
personal delivery. Change of address by a party shall be given by Notice as provided in

ot - b H ! H -
this Section. The parties’ addresses for Notice are as follows:
{a) If to Developer:

Rancho Sahuarita |, L.L.C.
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6339 East Speedway, Suite 102
Tucson, AZ 85710

With copies to:
Sidney Y. Kohn
The Kohn Law Firm
1200 North E! Derado Place-Suite H-810
Tucson, AZ 85715

(b) If to HOA:
c/o Sharpe & Associates, Inc.
6339 East Speedway, Suite 102
Tucson, AZ 85710

(c) |Ifto Fidelity National Title Agency, Inc.:
One South Church, Suite 110
Tucson, AZ 85701

7. Section Headings. The section headings of this Second Amended HOA
Agreement are inserted as a matter of convenience and reference only, and in no way
define, limit or describe the scope or intent of this Second Amended HOA Agreement, or
in any way affect the terms and provisions herecf.
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8. Waiver. The waiver by any party of any breach of any term, covenant or
condition herein contained shall not be deemed to be a waiver of any subseguent
breach of the same or any other term, condition or covenant herein contained. Any and
all rights or remedies given in this Second Amended HOA Agreement to any party shall
be cumulative and in addition to and without waiver of or in derogation of any right or
remedy given under any law now or-hereafter in effect.

9. Supplemental Instruments. The parties hereto agree to execute any and
all documents in order to carry out the intent of this Second Amended HOA Agreement

10.  Attorneys' Fees. In the event either party hereto or a Builder shall
commence any civil action against the other to enforce or terminate this Second
Amended HOA Agreement or to recover damages for the breach of any of the
provisions, covenants or terms of this Second Amended HOA Agreement on the part of
the other party to be kept and performed, the prevailing party in such civil action shall be
entitled to recover from the other party, in addition to any other relief to which such
prevailing party may be entitled, all costs, expenses and reasonable attorneys' fees
incurred in connection therewith, provided the attorneys' fees due from the HOA shall
only be made payable from the HOA Park Account.

11. Governing Law. The laws of the State of Arizona shall govern the
validity, and enforcement of this Second Amended HOA Agreement.

12. Time of Essence. Time shall be considered to be of the essence as to all

provisions of this Second Amended HOA Agreement.

13. Use of Pronouns., Wherever from the context it appears appropriate,
each term stated in either the singular or the plural shall include the singular and the
plural; and, pronouns stated in either the masculine, the feminine or the neuter gender
shall include the masculing, feminine and neuter.

14, Binding Effect. The covenants and conditions herein contained shall
apply to and bind the parties' respective heirs, personai representatives, successors
and assigns.

15. Entire Second Amended HOA Agreement. This Second Amended HOA
Agreement represents the entire agreement of the parties with respect to the subject

matter hereof. All agreements entered into prior hereto regarding the subject matter of
this Second Amended HOA Agreement are revoked and superseded by this Second
Amended HOA Agreement. No representations, warranties, Inducements, or oral
agreements have been made by any of the parties except as expressly set forth herein,
or in other contemporaneous written agreements. Subject to the provisions of Section
16, this Second Amended HOA Agreement may not be changed, modified or rescinded,
except in writing, signed by Developer and HOA, and any attempt at oral modification of
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this Second Amended HOA Agreement shall be void and of ne force and effect.

186. Builder Consent. Notwithstanding the provisions of Section 15 above to
the contrary, this Second Amended HOA Agreement may not be amended in a manner
that will adversely affect Builders that have either closed on the acquisition of property
within Rancho Sahuarita Village or are in escrow to acquire the same as of the date
hereof, unless Developer and HOA obtain the approval of such modification from the
Builders so affected.

17. Execution by Counterparts. This Secend Amended HOA Agreement may
be executed in several counterparts, each of which shall be deemed to be an original,
but all of which shall constitute one and the same instrument. In addition, this Second
Amended HOA Agreement may contain more than one counterpart of the signature
pages and this Second Amended HOA Agreement may be executed by the affixing of
the signature pages and al! of such counterpart signature pages shall be read as though
one, and they shall have the same force and effect as though all the signers had signed
a single signature page.

18. Covenant Running With the Land. This Second Amended HOA
Agreement shall be a covenant running with the Properties.

19. Defined Terms. All capitalized terms not specifically defined herein shall
have the same definition as the defined terms set forth in the Amended and Restated
CCA&Rs.

20. Third Party Beneficiary. All Builders, which include those that are in
escrow with Developer to purchase property within Rancho Sahuarila Village, are third
party beneficiaries of this Second Amended HOA Agreement.

21.  Exhibits and Recitals. All recitals set forth above and all exhibits attached
hereto and referenced herein are incorporated herein by this reference.

22 Purchase Agreements with Builders. To the exteni that the terms and
conditions of this Second Amended HOA Agreement alter, vary or contradict the terms
of the Purchase Agreement entered into by and between the Developer, as Seller, and
any Builder, as respects such Builder's obligation to pay the amounts described in
Sections 2.1 and 3. including Sections 3.1 and 3.8 or any of the other documents
entered intc between the Developer, as Seller, and any Builder relating to such Builder's
obligation to pay the amounts described in Sections 2.1 and 3 including Sections 3.1

and 3.8, the terms of this Second Amended HOA Agreement shall apply.

23. Escrow Agent Acceptance. By its execution below, Escrow Agent
accepts and agrees to follow the irrevocable escrow instructions contained herein.

24.  Enforceability. Should any Builder who is listed in the signature block
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below not close on the acquisition of its property from Developer, or terminate escrow
prior to the scheduled Closing Date or currently be in default to Developer for any
obligation, its signature will not be required to cause this Second Amended HOA
Agreement to be enforceable. Should any Builder who signs this Second Amended
HOA Agreement, thereafter, have its Purchase and Sale Agreement properly
terminated, then, in that event, it will no longer be bound to or have rights under this

Second Amended HOA Agreement.

—r——— md o av, damrd i
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iN WITNESS WHEREOF, the parties hereto have exscuted this
Amended HOA Agreement the date and year first above written.

DEVELOPER:

RANCHO SAHUARITA L, L.L.C,,

an Arizona limited liability company

By:

Mark K. Schulz, as President
of KENNETH, LTD, an Arizona

corporation, Member

HOA:

RANCHO SAHUARITA VILLAGE PROGRAM ASSOCIATION, INC.,

an Arizona nonprofit corporation

By:

Name;
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Title:

BUILDERS AND THEIR ATTORNEYS
NAMES AND ADDRESSES:

DRHI, Inc.

5525 E. Williams Circle, Suite 1030
Tucson, AZ 85711

ATTN: Mr. Louis L. Turner

Attorney: Steve Lenihan
1050 East River Road, #300
Tucson, AZ 85718-0000

18
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Monterey Homes Construction, Inc.

4742 North Qracle Road, #111

Tucson, AZ 85705

ATTN: Jeffrey Grobstein, President-Tucson Division

Attorney: C. Timothy White
Tiffany & Bosco, P.A.
500 Viad Tower-1850 North Central Avenue
Phoenix, AZ 85004-4542

Pulte Home Corporation

Tucson Division

7493 N. Oracle Road, Suite 115
Tucson, Arizona 85704

ATTN: Steve Atchison, City President

Attorney: Lewis D. Schorr
Lewis & Roca LLP
1 South Church Avenue, #3700
Tucson, Arizona 85701-1611

19

% e bk

b

.
il my

i o JET Aot



7575 North Hayden
Scottsdale, AZ 85258
ATTN: Mr. Rcbert Watt

Me 31
VIl 331

Attorney: Phyllis Parise
5125 North 16th Street
Suite B223

Kaufman & Broad of Tucson, inc.
5780 N. Swan Road

Tucsan, AZ 85718

ATTN: Mr. Art Flag

tomey: David A. McEvoy
McEvay, Daniels & Darcy, P.C.
2701 East Speedway Blvd., #101

20
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Tucson, AZ 85716-3854

KE&G

(

2700 Fry Boulevard - Suite A7
Sierra Vista, AZ 85636
ATTN: Mr, Karol George

Attorney: Fred Farsjo
Gabroy, Rollman & Bosse, P.C.
3507 N. Campbell Ave., #111
Tucson, AZ 85719-2000
This Second Amended HOA Agreement is Hereby Approved By:
WHITE HAWKE AT SAHUARITA, LLC,

an Arizona limited liability company, for Blocks 15 and 30A and 30B

By:

Name:

Title:
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Date:

MONTEREY HOMES CONSTRUCTION, INC.,

an Arizona corporation, for Block 23

By:

Name:

Title:

Date:

KE&G HOMES, INC,,

an Arizona corporation, for Block 14

By:

Name:

Titte:

3
S
1]

PULTE HOME CORPORATION,

a Michigan corporation, for Blocks 17 and 22

By:

22
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Name:

Title:

Date:

KAUFMAN & BROAD OF TUCSCN, INC.,,

an Arizona corporation, for Block 55

By:

Name:

Title:

Date:

D.R. HORTON, INC.,

a Delaware corporation, for Blocks 21, 6A and 59

FIDELITY NATIONAL TITLE AGENCY, INC., an Arizona corporation

[\*]
(5]
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By:

Name:
Title:
Date:
STATE OF ARIZONA )
)ss.

COUNTY OF PIMA )

The foregoing instrument was swom and subscribed to before me this
day of , 2000, on behalf of Rancho Sahuarita I, LLC, an Arizona

limited liability company, by Mark K. Schulz, as President of KENNETH, LTD., an
. Arizona corperation, Member of Rancho Sahuarita |, LLC.

Notary Public

My commission expires:
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)ss.:

COUNTY OF PIMA )

The foregeoing instrument was swom and subscribed to before me this

day of , , on behalf of Rancho Sahuarita Village Community
Association, Inc., an Arizona nonprofit corporation, by as
Notary Public

My commission expires:

STATE OF ARIZONA )
)§s.:
COUNTY OF PIMA )

The foregoing instrument was sworn and subscribed to before me this

day of , , on behalf of Fidelity National Title Agency, Inc,,
an Arizona corporation, by , as of the
corporation.

Notary Public

My commission expires:

25
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STATE OF ARIZONA )

}ss.:

COUNTY OF PIMA )

The foregoing instrument was sworn and subscribed to before me this

day of , on behalf of White Hawke At Sahuarita,

Arizona  limited Iiability' company, by .
of the company.

My commission expires:

STATE OF ARIZONA )
)ss.
COUNTY OF PIMA )

The foregoing instrument was swom and subscribed to before me this

day of , , on behalf of KE&G Homes, Inc., an Arizona

WL i e
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corporation, by as

of the corporation.

Notary Public

My commission expires:

STATE OF ARIZONA

—

Lo
w
(7]

COUNTY OF PIMA

—r

The foregoing instrument was sworn and subscribed to before me this

day of . , on behalf of Monterey Homes Construction, Inc.,
an Arizona corporation, by , s of the
corporation.

Notary Public

My commission expires:

STATE OF ARIZONA )

Jss.:

27
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COUNTY OF PIMA )

The foregoing instrument was sworn and subscribed to before me this

day of , “_, on behalf of Pulte Home Corporation, a Michigan
corporation, by , as of the corporation.
Notary Public

My commission expires:

STATE OF ARIZONA )
)ss.
COUNTY OF PIMA }

The foregoing instrument was sworn and subscribed to before me this
day of , , on behalf of D.R.HORTON, INC,, a Delaware
corporation, by , as of the corporation.

Notary Public

My commission expires:

28
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STATE OF ARIZONA )
) )ss.:

COUNTY OF PIMA }

The foregoing instrument was sworn and subscribed to before me this

day of , , on behalf of Kaufman & Broad, an Arizona
corperation, by , as of the
corporation.

Notary Public

My commission expires:

29
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EXHIBIT "A"

THE IMPROVEMENTS

Building:

A building of approximately 1700 square feet, which includes showers, locker
space and bathrooms .

Lap Pool

A regulation competitive pool consisting of eight {8) heated lanes and diving
platforms for competitive use.

Free Form Activity Pool

A minimum three thousand (3,000) square feet of surface area, containing a water
slide and play feature. The water slide, play feature and/or playground equipment
will have an allowance of One Hundred Thousand ($100,000) Dollars.

Kool Deck

A ten (10) foot perimeter area around the pools.

G
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Ramada/Shade Areas

Two (2) ramadas will have a total allowance of Twenty Thousand ($20,000) Dollars.

Basketbail Court

Fifty (50) feet by ninety four (94) feet of regulation size concrete surface, with
goals at each end for regulation play, that will not be lit.

Tennis Court

Cne (1) regulation tennis court with a rubberized surface that wili not be lit.

Volley Ball Court

A sand surface regulation size volley ball court with boundary ropes, that will not
be lit.

Barbecue and Pichic Areas

The barbecue and picnic areas inclusive of furniture will have an allowance of
Twenty Five Thousand ($25,000) Dollars

31
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Hardscape, Landscape and Stereo

Hardscape will have an allowance of Twenty Thousand ($20,000) Dollars,
Landscape will have an allowance of One Hundred Thousand ($100,000) Dollars,
and stereo will have an allowance of Ten Thousand ($10,000) Dollars

Sod

The sodded area will be approximately fifty thousand (50,000) square feet

32
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EXHIBIT "B"

PHASE 2

Phase 2 shall consist of a minimum 12.000 square foot frame stucco building, of similar
construction quality and similar furnishings and equipment to the Rancho Resort
Clubhouse, containing the following:

Fitness and workout area

Living room

Library/card room

Kitchen without cooking appliances

Teen room

Reception/lounge

Multi-purpose room

33
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EXHIBIT B-4

COMMON FACILITIES BOND

KNOW ALL MEN BY THESE PRESENTS, that RANCHO SAHUARITA |, L.L.C., as
Principal, being a limited liability company organized under the laws of the State of Arizana
("Principal®) and INSURANCE COMPANY, a corporation organized and
deing business under and by virtue of-the laws of the State of Arizona ("Surety”) are held and
firmly bound unto Rancho Sahuarita Village Program Association, Inc., an Arizona non-profit
corporaticn formerly known as Rancho Sahuarita Village Community Assomatlon Inc. ("RSVP"
and/or the "HOA™ and the home builders set forth in Exhibit "A" attached hereta and
incorporated herein by this reference (the "Home Builders"} as multiple cbligees (individually,

an "Obligee" and collectively the "Obligees") in the total sum  of

(the "Bonded Amount”) for which payment, well and truly to be made, we bind ourselves, our
heirs, our executors and successars, jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE BASED UPON THE FOLLOWING
FACTS:

A Principal has obligated itself to RSVP and the Home Builders to complete the
construction of the Special Recreational Facilities and Phase 2 facilities described on Exhibit
"B" attached hereto and incorporated herein by this reference {collectively the "Project ") on or
before June 1, 2002 {the "Completion Date"), subject to an extension of up to seventy-five (75)
days thereafter due to Force Majeure. Force Majeure, where referenced herein, shall mean

delays, which arise after the commencement of the construction of the Project, beyond
Principal's control, such as adverse weather conditions, unavailability of materials, regulatory

Fiiepdl o LUV D) Susill Go Guvorov Qlolicdia Garalld

delays beyond those that should reasonably be contemplated, and/or breach of agreement by
contractors, but specifically excluding Principal’s financial inability.

B. Principal is required to furnish a faithful performance and completion bond
assuring the full and proper construction of the Project in accordance with the plans and
specifications set forth in Exhibit "C" attached hereto and incorporated herein by this reference
(the “Plans and Specifications") on or befare the expiration of the Completion Date.

NOW, THEREFORE, the conditicn of this obligation is such that if the Principal shall
faithfully complete the construction of the Project in accordance with the Plans and
Specifications, and deliver the completed Project by the Completion Date subject to Force
Majeure as defined in paragraph 1 above, free of any lien or encumbrance, then this obligation
shall terminate; Otherwise, this obligation is to remain in full force and effect and Surety and
Principal shall be bound as follows:

1. In the event of any default on the part of the Principal with respect to its
obligation to the Home Builders hereunder, by vote of the Home Builders then
owning or under a binding contract to purchase at least fifty-one (51%) percent
of the total Units (as defined below) then conveyed, or subject to a binding
contract to sell, tc Home Builders in the Property described on Exhibit "D"
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attached hereto and incorporated herein by this reference (the "Decision Making
Obligees"), the Decision Making Obligees shall have the right to order Principal
to cease its efforts to complete the Project, in which event Principal shall
immediately cease construction activities.

Units, where referenced herein, shall mean a portion of the Property, whether improved or
unimproved, which may be independently cwned and conveyed and which is
intended for development, use, and occupancy as an attached or detached
residence for a single family but which has not yet been conveyed by a Home
Bullder to a third party home buyer. The term shall refer to the land, if any,
which is part of the Unit as well as any improvements thereon. In the case of 2
building within a condominium or other structure containing multiple dwellings,
each dwelling shall be deemed to be a separate Unit

A.Thereafter, the Decision Making Obligees may elect to proceed or procure
others to proceed with the completion of the Project and may exercise any and all rights of
Principal under any construction contract relating to the Project including the right to declare
any contractor(s) in default and to replace any such defaulting contractor(s).

B.Should the Decision Making Obligees elect to procead with completion of the
Froject, the Decision Making Obligees shall retain a qualified contractor to complete the
construction of the Project so the Project may, upon the completion therecf, be conveyed to the
HOA free of any lien or encumbrance related to the work performed at the request of the
Decision Making Obligees. In such an event, Surety shall, on a timely basis, as work
progresses, tender to said Decision Making Obligees such funds limited by the Bonded
Amount, as are necessary to carry out the completion of the Project. Provided, however, the
work performed by the Decisicn Making Obligees shall, in all events, require the Decisicn
Making Obligees to:

(i) have all work competitively bid;

(i)not be reimbursed for any cost of supervision by the Decision Making
Obligees; and

(iiinot make any changes in the Plans and Specifications of the Project.

C.In the alternative, the Decision Making Obligees may, at their election, order
the Surety to take over and complete the Project free of any lien or encumbrance. Provided,
however, that if Surety fails to properly, fully and timely proceed with the construction of the
Project, and continue to do so with reasonable diligence, the Decision Making Obligees may
elect, at any time, to proceed as set forth in paragraph 1 A and B above.

2. In the event legal proceedings are required in order to enforce the abligations
hereof, then, in addition to any other amount payable hereunder, the prevailing
party(ies) including any Obligee who is a prevailing party shall be entitled to the
recovery of reasonable attorneys’ fees and costs of suit.
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3. Principal and Surety hereby stipulate that no changes, extension of time,
alterations, additions or modifications shall, in any way, affect the obligation of
Principal and Surety under this Bond, and Surety hereby waives nolice of any
such changes, extension of time, alterations, additions or moedifications.

4. No right of action shall accrue hereunder to or for the use of any persons, firm or
corporation other than the Obligee(s) and their respective heirs, executors,
administrators, successors and assigns. 1f there shall be more than cne QObligee
narned in this Bond, then it is understood that the total amount of the Surety's
liability hereunder shall in no event exceed the Bonded Amount.

5.This Commen Facilities Bond may not be amended or modified in any way without the
¥ ™
t [

written consent of Principal, Surety and 2l Obligees.

Signed and sealed this Day of , 2000.

RANCHO SAHUARITA [, L.L.C., Principal

By:
MARK K. SCHULZ, as President
of Kenneth, LTD., an Arizona
corporation, Member
INSURANCE COMPANY, Surety
By:
ATTEST:

[M]
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EXHIBIT "A”

LIST OF HOME BUILDERS

DRH!, Inc.

5525 E. Williams Circle, Suite 1030
Tucson, AZ 85711

ATTN: Mr. Louis L. Tumer

Monterey Homes Construction, Inc.

4742 North Oracle Road, #111

Tucson, AZ B5705

ATTN: Jeffrey Grobstein, President-Tucson Division

Pulte Home Corporation

Tucson Division

7493 N. Oracle Road, Suite 115
Tucson, Arizona B5704

ATTN: Steve Atchison, City President

White Hawke Development, Inc.
7575 North Hayden
Scottsdale, AZ 85258
ATTN: Mr. Robert Watt
Mr. Glenn Grossman

Kaufman & Broad of Tucson, Inc.
5780 N. Swan Road

Tucson, AZ 85718

ATTN: Mr. Art Flag

KE&G

2700 Fry Boulevard - Suite A7
Sierra Vista, AZ 85636

ATTN: Mr. Karol George
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EXHIBIT "B"
SPECIAL RECREATIONAL FACILITIES

Building,

A bullding of approximately 1700 square feet, which includes showers, locker space and
bathrooms

Lap Pool

A regulation competitive pool consisting of eight {8) heated lanes and diving platforms for
competitive use

Free Form Actrvity Pool

A minimum three thousand (3,000) square feet of surface area, containing a water slide
and play feature The water slide, play feature and/or playground equipment will have an
allowance of One Hundred Thousand ($100,000) Dollars

Kool Deck

A ten (10) foot perimeter area around the pools

Ramada/Shade Areas

Two (2) ramadas will have a total allowance of Twenty Thousand ($20,000) Doliars
Basketball Court

Fifty {50} feet by ninety four (34) feet of regulation size concrete surface, with goals at
each end for regulation play, that will not be lit

Tennis Court
One (1) regulation tennis court with a rubbenized surface that wilf not be Iit

Volley Ball Court

A sand surface regulation size volley ball court with boundary ropes, that will not be Iit

Barbecue and Picnic Areas

The barbecue and picnic areas mclusive of furmiture will have an allowance of Twenty
Five Thousand ($25,000) Dollars

o o b
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Hardscape, Landscape and Stereo

Hardscape will have an aliowance of Twenty Thousand ($20,000) Dollars, Landscape will
have an allowance of One Hundred Thousand ($100,000) Dollars, and sterec will have
an allowance of Ten Thousand ($10,000) Dollars.

Sod

The sodded area will be approximately fifty thousand (50,000) square feet.

PHASE 2

Phase 2 shall consist of a minimum 12,000 square foot frame stucco building, of simitar
construction quality and similar furnishings and equipment to the Ranche Resort
Clubhouse, containing the following:

Fitness and workout area

Living room

Library/card room

Kitchen without cooking appliances
Teen room

Reception/lounge

Multi-purpose room
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EXHIBIT "C"

PLANS AND SPECIFICATIONS
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EXHIBITD

PARCEL 1
Blocks 6, 8, 10, 12, 13, 14, 15, 16, 17, 1B, 19. 20. 21, 22, 23, 30, 54, 55, 56, §7, 58, b9, of The

Fina! Black Plat for RANCHO SAHUARITA, 3 subdivision of Pima County Arnzona, according ro the map
of record in the office of the County Recorder in Book 52 of Maps and Plats, page 77

EXCEPTING all dedicated and sxistng well sites

PARCEL Z.

All that portion of Common Arss "R" lyind adiacant To and abuttng Blocks 13, 54, 17 and 22 of The
Final Bloek Plat of RANCHQ SAMUARITA. a subdwvision of Pima County. AriZona, accarding to the map
of record 1n the office of the County Recarder in Book 52 of Maps and Plats at page 77,

PARCEL 3
All that portian of Commen Area “C” lying adjacent to and abutting Blocks 6, 13, 54, 17. 22, and 23

of The Finail Block Plat for RANCHO SAHUARITA, a subdivisien of Pima County, Arizana, according 1o
the map of record in the office of the County Recerder In Book 52 of Maps and Plats at pags 77;

PARCEL 4

Block 11 of The Final Block Plat for RANCHO SAHUARITA, a subdivision of Puma County. Anzona,
according to the map of record In the office of the County Racorder in Book 52 of Maps and Plats at
page 77

PARCEL &5

Black 7 of The Final Block Plat for RANCHO SAHUARITA. a subdivision of Pima County, Afnizona,
according to the map of record in the office of the County recorder in Book 52 of Maps and Plats. page
77,

EXCEPTING the following described parcel:

Descnption of \Wastewater Trastment Sita in Block 7

A part of Block 7, RANCHO SAHUARITA, Book 52 of Maps and Plats at page 77, Pima County
Raecorder's Offlce, Pima County, Arizons, descnbed as follows:

Beginning at the most Fasterly corner of Block 7;

Thente South 33°31'23" Wast along the Southeasterly boundary of Block 7 a distance of 134 04 feer,
Thence North 36°00°00” West, 38.04 feer;

Thence North 85925°55™ Wast, 583 52 feer

Thence Naorth G4°34°05™ Enst, 286.71 feek,
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Thence North 21%11706™ East 70 58 feex to the Northeastarly boundery of Block 7,

Thence South 70°00°00" East along sard Northeasterly boundary a distance of 455 80 feet 10 a point
aof ctirvature of 8 tangent curve cancave ta the Southwest,

Thence Southeasterly pliong said Northeasterly boundary, slang the arc of said curve, to the nght,

having a radius of 400.00 feer, with a chord of South 51°11°41" East 257,88 feal, and a central angle
of 37°36°38" for an arc distance of 262.57 feet To the POINT OF BEGINNING

TOTAL P 83
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AIA Document A312

Payment Bond

Conforms with the Amernican Institute of Archutects, AIA Document A312
Any singular refercnce to Coniractor, Surety, Owner or other party shall be considered plural where applicable

CONTRACTOR (Name and Address)

OWNER (Name and Address)

CONSTRUCTION CONTRACT

Date
Amount

Description (Name and Location)

BOND
Date( Not earlier than Construction Contract Date)
Amount:

Modilications to this Bond

CONTRACTOR AS PRINCIPAL

Company (Corporaie Seal}

Signature

Name and Tiile
(Any additional signatures appear on page 2 )

(FOR INFORMATION ONLY - Name, Address and
Telephone) AGENT or BROKER.

1  The Contractor and the Surety, jointly and severally, bind themselves,
their heirs, executors, admimstrators, successors and assigns to the Owrer to
pay for labor, matenals and equipment furnished for use in the performance
of the Construction Contract, which 1s mcorporated hereint by reference

2  With respect to the Owner, this obhigation shall be null and void if the
Contractor

2 1 Promptly makes payment, directly or indirectly, for all sums due
Claimants, end

2 2 Defends, mdemmifies and holds harmless the Owner from claims,
demnands, hens or suits by any person or entity whose claim, demand,
hien of suit 15 for the payment for labor, matenals or equipment
furmished for use in the performance of the Construction Contract,
provided the Owmer has prompily notified the Contractor end the
Surety (at the address described in Paragraph 12) of any olmms,
demands, liens or suits end tendered defense of such elaums, demands,
Diens or suits to the Contractor and the Surety, and provided there is no
Owner Default

SURETY 5025 {8-02)
5-1B53/GEEF H00

SURETY (Nate and Principal Place of Busmess)

eHIBIT B-2

D None D See Page
SURETY

Company {Corporate St
Signature

Name and Title

OWNER'S REPRESENTATIVE (Arclutect, Engineer or ot
party)

3 Wath respect to Claumants, this obligation shall be null and vex
the Contractor promptly makes payment, directly ar mdirectly, for
sums due

4  The Surety shal] have no obhgation to Clarmants under this B
unti)

4 1 Claimants who are employed by or have a direct contract
the Contractor have given notce to the Surety (at the ad:
descnbed m Paregraph 12) and sent a copy, or notice therecl
the Owner, stating that a claim 15 being made under this Bond §
with substantial accuracy, the amount of the claim A

4 2 Clampants who do not have a direct contract with 4
Contractor

1 Have fumished wntten notice to the Contractor and st
copy, or notice thereof, to the Owner, within 90 days
having last performed lebor or last furnished material 2
equipment jncluded i the clamm statng, with substa £}
accuracy, the amount of the clasim and the name of the p
to whom the matenals were furmished or supphed o
whom the labor was done or performed, and ?

Page 1of2



2 HKave erther received a rejects
’ Contractor, or not recesved 70 days of fumishing the
above notice any communicah.  om the Contractor by which
the Contractor has ndicated the clarm will be pard directly or
indirectly; and
3 Not having been paid wathin the above 30 days, have sent a
whtten notice to the Surety (at the address described mn
Paragraph 12) and sent a copy, or notice thereof, to the Gwner
statng that & claim 1s being made under this Bond end
enclosing & copy of the previous wrnitten notice furmished to the
Contractor
5 If a notice required by paragreph 4 is given by Owner to the
Contractor or ta the Surety, thet is sufficient comphiance

€ When the Claimant has satisfied the conditions of Paragraph 4, the
Surety shall promptly and at the Surcty's expense take the followmng
actions

61 Send an answer to the Claimant, with a copy to the Owner,
withun 45 days after receipt of the clam, stating the amounts
that are undisputed and the basis for challenging eny amounts
that are disputed,

€ 2 Fay or arrange for payment of any undisputed amounts

7 The Surety's fotal obligation shall not exceed the amount of this Bond,
and the amount of this Bond shall be credited for any payments made m
good faith by the Surety

8 Amounts owed by the Owner $o the Contractor under the Construction
Contract shall be used for the performance of the Construction Contract end
to satisfy claims, if any, under eny Construchon Performance Bond By the
Contractor furnishing end the Owner accepting this Bond, they agree that
all funds earned by the Contractor 1n the performance of the Construction
Contract are dedicated to satisfy obligations of the Contractor and the
Surety under this Bond, subject to the Owner's priority ta use the funds for
the completion of the work.

9 The Surely shall not be liable to the Owner, Clatmants or others for
obligations of the Confractor that are unrelated to the Construction
Contrect, The Owner shall not be hable for payment of any costs or
expenses of any Claimant under thts Bond, and shall have under this bond
no obligations to make payments to, give notices on behalf of, or otherwise
have obhigations to Claimants under this Bond.

10 The Surety hereby warves notice of any change, mcluding changes of
time, to the Construction Contract or to releted subcontracts, purchase
orders and other oblhigations

11 No sut or action shal} be cormmenced by a Clasmant under this Bond
ather than in a8 court of competent jurisdichon n the locatton 101 which

whole or m part from the

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS

(Space 1s provided below for addittonal signatures of edded parties, other than those eppeanng on the cover page )

CONTRACTOR AS PRINCIPAL

Company (Corporate Seal)

Signature

Name and Title
Address

5-1853/GEEF 3/00

the work or “the work 1s located or after the expiration of o1
from the e on which the Clammant gave the notice requ
Subparagraph 4 [ or Clause 4 23, or {2) on which the last Jabor or
was performed by anyone or the last matertals or equipment were fus
by anyone under the Construction Contract, whichever of (1) or (
oceurs If the provisions of this Paragraph are void or prohibited t
the mioimum penod of limutation avatlable to suretes as a defense
Junisdiction of the sutt shell be applicable

12 Nohce to the Suvrety, the Owner or the Contractor shall be ma
dehvered to the address shown on the signature page Actual reco
notice by Surety, the Owner or the Contractor, however accomp
shall be sufficient compliance as of the date received at the address
on the signature page.

13 When this Bond has been furmshed to comply with a stztutory o
legal requirement wn the location where the construction was
performed, any provision 1n this Bond coaflicting with sard statuts
legal requrement shall be deemned deleted herefrom and prov
conformting to such statutory or other legal requirernent shall be d
fncorporated herein The intent 15 that this Bond shall be construec
statutory bond and not as a cornmon law bond

14 Upon request by any person or entily appearing to be a pof
beneficiary of this Bond, the Contractor shal! promptly firmsh a co
this Bond or shall permzt a copy to be made

15 DEFINITIONS

151  Clammant An individual or ennty having a dircet co
with the Contractor or with a subcontractor of the Contract
fumish labor, matenials or equipment for use 1 the performan
the Contract The mtent of this Bond shall be to include wi
hmitation in terms "labor, matenals or equipment” that part of 1
gas, power, [ight, heat, o1l, gasoline, telephone service or 1
equipment used wn the Construction Contract, architectural
engineering services requived for performance of the work o
Contractor and the Contractor's subcontractors, and all other iterr
which a mechanic's hen may be asserted in the jurisdicuon wher
labor, materials or equipment were furnished

152 Construction Contract The agreement between the On
and the Contractor identified on the signature page, includin
Contract Documnents and changes thereto

153 Owmer Default Falure of the Owner, which has nesther t
remedied nor waived, to pay the Contractor as requred by
Construction Contract or to perform and compicte ar comply
the other terms thereof

i
1
5
4
4
SURETY
Company* {Corporate %
Signature. 3
Name and Title 8
Address
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Fumiture (interior and exterior) § 55,000
Stereo equipment 10,000
Exercise equipment 55,000
Pool equipment 55,000
Park equipment _25.000
Total $200,000

The above amounts are preliminary and may be adjusted provided the total expenditure for
furmishings and equipment exceeds $200,000

10413591
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