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THIRD SUPPLEMENTAL DECLARATION
TO AMENDED AND RESTATED DECLARATION OF
COVENANTS; CONDITIONS AND RESTRICTIONS

FOR
RANCHO SAHUARITA VILLAGE

(Fw'thei Amendmg Instrument Recorded In Docket 11444,
Page 1890 Inst11Jment No 2002400576)

TIllS T!lIl'd Supplemental DeclaratiOn to Amended and Restated Declaration of Covenants,
Conditions and B,estnctlOns for Rancho Sahuanta Village ("Supplemental Declaration ). IS effective
as of June r;t 2005 , made by RSVP Management Company, L L C an ArIzona limIted
habdlty company ("Declarant"), m recognitiOn of the fonowlng facts and IntentIons

On December 13 2000, Declarant executed that certain Amended and Restated
Declaration of Covenants, ConditiOns and RestrictIOns for Rancho Salmarita Village, as amended
("Declalatlon ). which was recolded on December 13, 2000, m Docket 11444, Page 1890,
Instwment No 2002400576 of the Official Records III the office of the PIma County Recorder

B The DecImatiOn as the same may have been amended, presently affects that certam real
propelty located 10 Pima County, Anzona, as descIlbed In the DeclaratiOn

EffectIve Febl uary II. 2003 , a Supplemental DeclaratIon to Amended and Restated
DeclaratIOn of Covenants Conditions and RestnctIons fOl Rancho Sahuanta Village was recorded
on Febl uaiy 26, 2003, III Docket 11995 at Page 1346 of the OfficIal Records 111 the office of the PIma
County Recorders that subjected additiOnal pl'opelty descnbed thereIn to the DeclaratIon

EffectIve Mal ch 8, 2003. a Second Supplemental Declaration To Amended And Restated
DeclaratlOll Of Covenants, CondItIons And Restnctrons F 01 Rancho Sahuanta V IUage was recorded

on Malch 31, 2004, m Docket 12270 at Page 5 of the OfficIal Records In the office of the PIma
County Recorders that subjected addltlOnal property descllbed therein to the DecJarauon

E Pmsuant to SectIOn 9 1 of the DeclaratIon. Declarant (mlts capacIty as Declarant) desires
to subject to the provislOns ofthe Declaration a portion of the I eal property descnbed m Exhibit li

(i)



(as amended) attached to the Declaration. legally described in Exhibit " A" attached hereto and
incorporated herein by this reference (" Subjected Property

NOW, THEREFORE, pursuant to Section 9. 1 oftbe Declaration, Declarant hereby subjects
to the provisions of the Declaration the Subjected Property. To the extent of any inconsistency
between the terms and provisiol1S ofthis Supplemental Declaration, and the temlS and provisions of
the Declaration, the terms and provisions of this Suppleq1ental Declaration shall gove111 and controL

IN WITNESS WHEREOF, the undersigned Declarant has executed this Supplemental
Declaration effective as of the date first above written.

DECLARANT:
RSVP Management Company, LLC.. an Arizona limited liability company

:;: 

;7 

cOl~r&ioh, iffi Member

ark K. Schulz. preSiden

(j'

STATE OF ARIZONA
) ss.

COUNTY OF PIMA

The foregoing instrument was acknowledged before me this i3!b. day of June, 2005, by Mark

K. Schulz as President of Rancho Sinaloa, Inc. , an Arizona corporation. the Member of RSVP
Management Company. LL.c. , an Arizona limited liability company.
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The undersigned, being the fee title owner of an of the Subjected Propeliy, hereby ~0l1se~ts'to thi~"
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Supplemental Declaration.

My Commission Expires:
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STATE OF ARIZONA)
) ss.

COUNTY OF PIMA

b:1ooJ
TJ1e fgxegoing instnl~nt was acknowledg~d ~efore n thjsl~ day ~f June, 2005. by

\Z ,-"":R h..u..Qz... , as11.GJ'Jidi'frl- b'frh'!SIn1li-I'r'

)~~

KallcllO ::iahuanta VII, LLC, an
Arizona limited JiabiHty company. 

My Col1lmi:;sioll Expi1'es:~ 'r :l~)~)i- -Kc;:!:H.. n -)0 \ Am 
Notary Public
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EXHIBIT "

Legal Description

(to be attached)



ExhIbit A

Parcel 1

AU of the Northeast Quarter of SectIOn 35, Township 16, Range 13, of the GIla and Salt RIver Meridian.
Pima County, ArIZona

EXCEPTl.NG THEREFROM any por-tion tbereof Iymg wIthin tbe plat of Rancbo Sahuanta, as recorded in
Book 52 of Maps and Plats, page 77, Pima County Records. Pima County. ArIZona;

FURTHER EXCEPTING THEREFROM the followmg descrIbed parcel.

BEGINNING at a found GLO brass cap marking the Northeast corner of saId Section 35 , TownshIp 16
Soutb , Range 13 East, GIla and Salt River MeridIan,

Thence South 00 degrees 11 minutes 23 seconds West, along the East hne of said Section, a dIstance of
43000 feet;

Thence North 89 degrees 48 minutes 29 seconds West. a distance of 2 676 18 feet to a pOInt on the No'rtb~
South center Section line, that bears South 00 degrees 10 IDmutes 08 seconds East, a dIstance of 430.00 feet
frow the North Quarter corner ofsll.1d Section 35

Thence along the North-Soutb center hne. North 00 degrees 10 mInutes 08 seconds West. a distance of
430.00 feet to a I" alumInum cap markmg tbe North Quarter corner of saId Section 35;

Thence Soutb 89 degrees 47 mInutes 24 seconds East. a distance of 1,352.13 feet to a GLO brass cap
marlong the East 1/16 corner of saId Section 35;

Thence South 89 degrees 49 minutes 36 seconds East, a dIstance of 1 326 74 feet to the TRUE POINT OF
BEG1NNJNG.

(JV Arb 11)

Parcel 2

All of the Northwest Quarter of Section 36, Townsblp 16, Range 13, of tbe Gila and Salt River Meridian,
Pima County, Arizona

EXCEPTING THEREFROM any portIon thereoflymg within the plat of Rancho Sahuarita, as recorded in
Book 52 of Maps and Plats, page 77, Pima County Records, Pima County, Arizona;

UKTH1!:REXCEPnNG therefrom the folloWIng descrIbed parcel.

BEGINNING at a found GLO brass cap marking tbe Northwest corner of saId SectIOn 36, Township 16
Soutb, Range 13 East. GIla and Salt River MerIdian;

Thence North 89 degrees 18 mInutes 03 seconds East, a distance of 1311 41 feet to a GLO brass cap marking
the West 1/16 corner of said SectIon 36

Thence North S9 degrees 08 minutes 36 seconds East, a distance of1308.06 feet to a 25" aluminum cap
marking the North Quarter corner of said Section 36;



Thence South 00 degrees 05 minutes S9 seconds West, along the North-South center Section line, a distance
of 430.00 feet;

Thence South 89 degrees 13 minutes 22 seconds West, a distance of 2621.64 feet to a point on the West line
of said Section , that bears South 00 degrees 11 minutes 23 seconds West, a distance of 430.00 feet from the
Northwest corner of said Section 36;

Thence.al?ng the West line of said Section, North 00 degrees 11 minutes 23 seconds East, a distance of
430.00 feet to the TRUE POINT OF BEGINNING.

ALSO FURTHER EXCEPTING the following described parcel:

BEGINNING at a found GLO brass cap marIdng the Northwest corner of said Section 36, Township 16
South, Range 13 East, Gila and Salt River Meridian;

Thence South 00 degrees 11 minutes 23 seconds West, along the West line of said Section, a distance of
669.27 feet to a found 1.5" lead cap marking the West Quarter- corner of said Section;

Thence North 89 degrees 08 minutes 53 seconds East, along the East-West center Section line, a distance of
271.78 feet to the TRUE POINT OF BEGINNING;

Thence North 01 degrees 13 minutes 20 seconds West, a distance of 466.70 feet;

Thence North 89 degrees 08 minutes 53 seconds East, a distance of 466.70 feet;

Thence South 01 degrees 13 minutes 20 seconds East, a distance of466.70 feet;

Thence South 89 degrees 08 minutes 53 seconds West, a distance of 466.70 feet TO THE TRUE POINT OF
BEGINNING.

(JV Arb 17)
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CERTIFICATE OF
FIFTH AMENDMENT TO AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RANCHO SAHUARITA VILLAGE

(Further Amendmg Instrument Recorded In Docket 11444
Page 1890, Instrument No 20002400576)

TIns CertIficate of FIfth Amendment to Amended and Restated DeclaratIOn of Covenants
ConditIOns and RestnctIOns for Rancho Sahuanta VIllage ("FIfth Amendment"), IS made by RSVP
Management Company, L L C , an Anzona lnrllted lIabilIty company ("Declarant"), ill recogmtlon of
the followIng facts and intentIons

On December 13, 2000, Declarant executed that certaIn Amended and Restated
Declaration of Covenants, CondItiOns and RestnctIons for Rancho Sahuanta VIllage ("Ongmal
DeclaratIOn ), WhICh was recorded on December 13 2000 , In Docket 11444 , Page 1 890 , Instroment
No 20002400576 ofthe OfficIal Records In the office of the PIma County Recorder The Original
DeclaratIOn was amended by instruments recorded on March 14 2001, m Docket 11505 , Page 249
Instrument No 20010500092 of the OfficIal Records m the office of the PIma County Recorder, on

Apnl 4, 2001 , In Docket 11520, Page 177 , Instrument No 20010650072 of the Official Records m
the office ofthePm1a County Recorder, on March 26, 2004, mDocket 12267, Page 891 , Instrument
No 20040590280 of the Official Records III the office of the Pima Calmty Recorder and on
September 1 , 2004, m Docket 12378 , Page 30, Instrument No 20041700012 of the OfficIal Records
In the office of the Pima County Recorder

The Declaratlon presently affects that certaIn real property located III Pima County,
Anzona, as descnbed III the Declaration

Pursuant to SectiOn 19 I of the DeclaratiOn, Declarant (m its capacity as Declarant)
desires to modIfy and 8...'1J.end tl-J.e Declaratron to reflect certain changes, as are more partlcuiarly set
forth below fi1



NOW, THEREFORE, pursuant to SectIon 19 I of the DeclaratIon, the DeclaratIon IS hereby
further amended as follows

1 ExhIbIt "B" to the DeclaratlOn IS hereby amended and expanded to Include (a) that certaIn
real plOperty lega!ly described In ExhibIt "A" attached hereto and mcolllOrated herem by nus
reference, and (b) any real property cun-ently or m the future located wIthIn the junsmctlOnal
boundarIes of the Town of Sahuanta that cUlTently IS owned or m the future may be acqUIred by
Declarant or any affih ate of Declarant An affilIate of Declarant shall mean any entIty that IS owned
or controlled by any owner of Declarant or any person who IS an owner, member, manager, dIrector
or officer of any owner of Declarant To the extent that any real property owned or to be owned by
Interchange Opportumty Flmd, LLLP , an Anzona hmlted hablhty Imllted pa..rtnershlp ("rOP"), IS
annexed Into and made subject to the DeclaratIOn, It IS acknowledged and agreed that such
annexatIOn shall serve to make such real property owned or to be owned by IOF more valuable for
sale by IOF to developer(s) of such real property, wh1ch developers In turn shall develop and sell
such real property, and that IOF IS not a developer and IS not engaged 1U the business of developIng
real property

To the extent of any InCOnsIstency between the tenus and provISIons of tIns FIfth
Amendment, and the tenns and provlSlons of the DeclaratIon, the tenus and provlslOns oftlus FIfth
Amendment shall govern and control Words used herem WIth ImtIal capItal letters shall be defIned
as set forth m the DeclaratIon , tUliess specIfically defined herem

3 Except as specIfically amended by tlus FIfth Amendment, the DeclaratIon shall remaIn m
fuii force and effect and unmodified

IN WITNESS VlHEREOF, the undersIgned has executed thIS FIfth Amendment effectIve as
of the date first above wntten

DECLARANT:
RS\'P M:anagement

,",

omB' lY' L L C , an Anzona hmIted hablhty company
By R

)!!f~o
~naIoa, In na corporatIon, ItS Member

By iJ'/~.
Mark K Schulz, Presiden



STATE OF ARIZONA
) ss

COUNTY OF PIMA

rnT. 

,.. 

1.. ..t..J:". 12.,

----- --

Ine roregomg lnstnlmentwas ac!C.tiOWle\.lge\.l Uelore metms 1\J1"f\ aayo May, l.UU~, by Mark
Schulz as President of Rancho SInaloa, Ine, an Anzona corporatIOn, the Member of RSVP

Management Company, L L C , an Anzona Inmted lIabilIty company

My ConmnsSIOD ExpIres 
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EXHIBIT "

Land Subject to Annexation

Blocks 1 through 62 and Common Areas "

, "

B" and "C" of Rancho Sahuarita, recorded in Book
52 of Maps and Plats at Page 77 , Pima County Recorder s Office, Pima County, Arizona

Except the following described property:

Blocks 26, 27, 60, 61 and 62 recorded in Book 52 of Maps and Plats at Page 77, Pima County
Recorder s Office, Pima County, Arizona

Together with the following described property:



Exhibit A

Parcell

AU of the Northeast Quarter of Section 35, Township 16, Range 13, of the Gila and Salt River Meridian
Piroa Count)', Arizona;

EXCEPTING THEREFROM any portion thereof lying within the plat of Rancho Sahuarita, as recorded in
Book 52 of Maps and Plats, page 77, Pima County Records, Pima County, Arizona;

FURTHER EXCEPTING THEREFROM the following described parcel:

BEGINNING at a found GLO brass cap marking the Northeast corner of said Section 35, Township 16
South, Range 13 East, Gila and Salt River Meridian;

Thence South 00 degrees 11 minutes 23 seconds West, along the East line of said Section, a distance of
430.00 feet;

Thence North 89 degrees 48 minutes 29 seconds West, a distance of 2,676.18 feet to a point on the North-
South center Section line , that bears South 00 degrees 10 minutes 08 seconds East, a distance of 430.00 feet
from the North Quarter corner of said Section 35;

Thence along the North-South center line, North 00 degrees 10 minutes 08 seconds West, a distance of
430.00 feet to a I" aluminum cap marking the North Quarter corner of said Section 35;

Thence South 89 degrees 47 inutes 24 seconds East, a distance of 1~52.13 feet tv a GLO brass cap
marking the East 1/16 corner of said Section 35;

Thence South 89 degrees 49 minutes 36 seconds East, a distance of 1,326.74 feet to the TRUE POINT OF
BEGINNING.

(JV Arb 11)

Parcel 2

All of the Northwest Quarter of Section 36, Township 16, Range 13, of the Gila and Salt River Meridian,
Pima County, Arizona;

EXCEPTING THEREFROM any portion thereof lying within the plat of Rancho Sahuarita, as rec(lrded in
Book 52 of Maps and Plats, page 77, Pima County Records, Pima C(lunty, Arizona;

FURTHER EXCEPTING therefrom the following described parcel:

BEGINNING at a found GLO brass cap marldng.the Northwest corner (If said Section 36, Township 16
South, Range 13 East, Gila and Salt River Meridian;

Thence North 89 degrees 18 minutes 03 seconds East, a distance of 1311.41 feet to a GLO brass cap marking
the West 1/16 corner of said Section 36;

Thence North 89 degrees 08 minutes 36 seconds East, a distance of 1308.06 feet to a 2.5" aluminum cap
marking the North Quarter corner (If said Secti(ln 36;

&:::



Thence South 00 degrees 05 minutes 59 seconds West, along the North-South center Section line, a distance
of 430.00 feet,

Thence South 89 degrees 13 mInutes 22 seconds West, a distance of2621 64 feet to a point on the West line
of said SectIon, that hears South 00 degrees 11 mInutes 23 seconds West, a distance of 43000 feet from the
Northwest corner of said SectJon 36;

Thence along the West line of said Section, North 00 degrees 11 mmutes 23 seconds East, a dIstance of
430.00 feet to the TRUE POINT OF BEGINNlNG

ALSO FURTHER EXCEPTING the following described parcel;

BEGINNING at a found GLO brass cap markIng the Northwest corner of saId Section 36, Township 16
South, Range 13 East, Gila and Salt River Mendian

Thence South 00 degrees 11 mInutes 23 seconds West, along tbe West Ime of sald SectIOn, a dIstance of
2.,66927 feet to a found 1-5" lead cap marking tbe West Quarter corner of saId Section;

Thence Nortb 89 degrees 08 mmutes 53 seconds East, along the East-West center Section hne, a distance of
211 78 feet to the TRUE POINT OF BEGINNING,

Thence North 01 degrees 13 minutes 20 seconds West, a distance of 466.70 feet

Thence North 89 degrees 08 mmutes 53 seconds East, a dIstance of 46670 feet

Thence South 01 degrees 13 minutes 20 seconds East, a dIstance of 46670 feet,

Thence South 89 degrees 08 mmutes 53 seconds West, a distance of 46670 feet TO THE TRUE POINT OF
BEGINNING

(JV Arb 17)
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CERTIFICATE OF
FOURTH AMENDMENT TO AMENDED AND RESTATED DECLARATION OF

COVENANTS, CONDITIONS AND RESTIUCTIONS
FOR

RANCHO SAHUAIUTA VILLAGE

(Further Amendmg Instrument RecOl ded 10 Docket 11444,
Page 1890, Instrument No 20002400576)

ThIS Cel(lucate ofFoUith Amendment to Amended and Restated Declalatloll of Covenants,
CondltlollS and RestrictIOns fot Rancho Sahuanta Village ("Fourth Amendn1ent"), tS made by RSVP

Management Company, L L C , an Anzona limited hablhty company ("Declarant"), III recogllltIOII of
the followmg facts and mtentlO11s

011 Decerll.bei i 3 , 2000, Declarant executed that certam Amended and Restated
Declalatlon of Covenants , ConditIOns and RestllctlOlls for Rancho Sahuanta VIllage ("Onglllal
DeclarallOu ), whICh was recorded On December 13, 2000 , 1!1 Docket ll444 Page 1890, Instrument
No 20002400576 of tile Official Records 111 the office of the Puna County Recorder The Ong1l1al

DecImatIon was amended by Instl Ul11ents recorded on March 200 l, 111 Docket 11505, Page 249
Instrument No 20010500092 ofthe OfficIal Re('ords m thl:' offIce Qfthe Puna Co\UltyRecorMr , on

Api'll 4 , 200 I , 111 Docket l1520 Page 177, Instrument No 20010650072 ofthe OfficIal Records !l1
nit: office of the PIma County Recorder and on March 26, 2004 , III Docket 12267 Page 891

Instil\1llent No 20040590280 of the Official Records 111 the office of the Pima County Recorder

The DeclaratIOn presently affects that certall1 real property located m PIma County,
Anzoll.J., as descnbed 111 the DeclaratIon

Ptllsuant to SectIon 19 I of tbe DeclaratIOn, Declarant (111 Its capacIty as Dcclalant)
dcsil es to modify and amend the DeclalatLO!1. to reflect certain changes , as are more particulmly set
fOI tll below

NOW, THEREFORE pursuant to SectIon 19 1 of the DeclaratIOn , the Dec1aratlO1! IS hereby

furlhel amended as follows

THIS !NS!RUMENi IS ~EING RE-RECORDED TO CORRECT A
SCRIVENER' S ERROR IN SECTION 1 HEREOF

:)1.



1 The phrase "and others 'vw.ho do not own a UUlt wlthm the PropertIes" In
SectIon 11 1(f) ofthe DeclaratIOn Ia hereby deleted , SectIOn 12 3 oHhe Declaration IS
hereby deleted and the phrases "an;lowners of other resIdential and, nomesldential
propertIes" and ", regardless ofwhether such Persons are subject to tills DeclaratIon" i 
ofthe DeclaratIOn are hereby deleted

AJJ

d1Gn 15 :J.. &-

To the extent of any InCOnsIstency between the tenus and provlSlons of thIS Fourth
Amendment, and the terms and prOVIsIOns of the DeclaratIOn, the terms and provIsIons oftlns Fourth
Amendment shall govern and control Words used herem wIth Imtlal capItal letters shall be defined
as set forth In the DeclaratIOn , unless specIfically defined herem

3 Except as specIfically amended by rhls Founh Amen(1mem, the DeclaratlOu shall remalll
In full force and effect and unmodIfied

IN WITNESS WHEREOF, the undersIgned has executed tlus Fourth Amendment effective as
of the date first above wntten

DECLARANT'
RSVP Management compan an Anzona bmlted hablhty company
By Ran~ho al

~~:._

~ ' corporation, ItS Member

/l/ /R 
By /7/./It- 

Mark K Schulz , President

STATE OF ARIZONA
) 5S

COUNTY OF PIMA

The folegomg Instrument was aclmowledged before me tIus dayof July, 2004, byMmk
Schulz as PresIdent of Rancho S1l1aloa, Inc , an Anzona corporation, the Member of RSVP

Management Company, L L C , an ArIzona lImIted lIabIlIty company

::1:;:
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CERTIFICATE OF
THIRD AMENDMENT TO AMENDED AND RESTATED DECLARA TTON OF

COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RANCHO SAHUARIT A VILLAGE

(Further Amending Lnstrlunent Recorded 10 Docket 1 j 444.
Page 1890, Tnstrument No 20002400576)

This Certlficate ofTInrd Amendment to Amended and Restated Dectarat10ti of Covenants
CondItiOns and Restnctlons for Rancho Sahuan1a VIllage (" ThIrd Amendmenn, 1S made by RSVP

Management Company, L L C , an Anzona limIted J13bliity company ("Declarant"), m recogllltJ.on of

the followmg facts and intentIOns

On December 13, 2000, Declarant executed that cerlam Amended and Restated
DeclaratIOn of Covenants, Conditions and RestrictIOns fOJ Rancho Sahuarita Village ("Onglnal
Declaration ), which was recorded on December 13 2000, tn Docket 11444, Page 1890, Instr\1ment

No 20002400576 of the Officml Records ill the office of the PIma County Recorder The OrigInal
Declaration was arnendcd by Instruments recorded on March 14. 2001, III Docket 11505. Page 249
Instrument No. 20010500092 of the OfficIal Records 111 the office of the PIma County Recorder and

onApn14, 2001. ill Docket 11520, Page 177, 1I1strumcntNo 20010650072 of the Official Records
m the office of the PlTIla County Recorder

The Declaration presently affects that certam real property located In Pmla County,
Anl;ol1a, as descrIbed III the DeclaratIon

Pursuant to SectIon 19 1 of the Dec1aratJOn, Declarant (m Its capacity as Declarant)
destres to mod1.fY and amend the Declaration to reflect certalO changes, as ale more particularly set
forth below

NOW, THEREFORE. pursuant to SectIOn 19 1 of the Dec1aratJon, the Declara11On is hereby

further ameoded as follows

SectIOn 11 1 (g) of the DeclaratIOn 1S hereby deleted

".,



2. To the extent of any inconsistency between the terms and provisions of this Third
Amendment. and the terms and provisions of the Declaration, the tenl1$ and provisions ofthls Third
Amendment shall govern and control. Words used herein with iniiial capital letters shall be denned
as set forth in the Declaration, unless specifically defIned herein,

3. Except as specifically amended by this Third Amendment. the Declarati on shall remain in
full force and effect and Wllllodified.

IN WITNESS WHEREOF, the undersigned has executed this Third Amendment effective as
of the date first above written.

STATE OF ARIZONA
) 55.

COUNTY OF PTMA

The foregoing instrument was acknowledged before me this day of March , 2004, by

Mark K. Schulz ~ President ofRa..'1cho Sina-loa, Inc" 3...'1.l\rizona corporation. the !"llember ofllSVP
Management Company, LLC., an Arizona limited liabllity company.

cn=:\i G~ n -:eJ " l r\ 0 "-
Notary Public -

ommission Expires:

~. 

d.~ Ci)T-

OFFICIAL $/;AL
KATHt.e:N f'.VOlDENG

NOrA&r./'tJSI,IC;:. ...&IZOi'IA

PIMA COUNT(
My COmm. !;Jq)1r!~ Sept:. 23, 2007

~?""'-~""

".o-"-
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When recorded, return to

SIdney Y Kohn, Esq
The KoJm Law F
1200 N El Dorado Place
Suite H-810
Tucson, AZ 85715

SECOND SUPPLEMENTAL DECLARATION TO AMENDED.AND RESTATED
DECLARATION OF COVENANTS , CONDmONS

AND RESTRICTIONS FOR RANCHO SAHUARlTA VJLLAGE

Tills Second Supplemental DeclaratIon t() Amended and Restated Declarallon ofCovcnants
Cond1.t1ons and Restrt~ons for Rancho Salmanta Village ("Supplemental Declaration
effectlve as of March l. 2004, made by RSVP Management Company, LLC, an Anzona 1muted
habI1Ity company, Successor to Rancho Sahuanta 1, ILC, an Arizona lTIlltted ltab~tl,ty company

Declarant"), illrecogmhon of the following facts and mtentions'

A. On December 13 , 2000, Declaw;Jt executed that cert:am Amended and Restated
DeclaratIon of Covenants, ConmtIons and RestnctJ.oD.5 for Rancho Sahuarita Village
e"D~clacation l, wh\ch was recorded on December 13, 2000, in Docket 11444, Page 1890
Imtrument No 2002400576 of the Official Records ill the office of the PIma County Recorder

The DeclaratIon, as the same may have been amended, presently affects that certaIn
real property located ill P1D1a County, Anzona, as descnbed ill the DeclaratIon

Effective February 11 2003 , a Supplemental DeclaratIon to Amended and Restated
DeclaratIon of Covenants, ConditIOns and RestrIctIons for Rancho Sahuanta W3$ recorded on

...

,n.

::;,



February 26, 2003, in Docket 11995 at Page 1346 of the Official Records in t.1Je office of the Pil1Ja

County Recorder that subjected additional property described therein to the Declaration.

D. Pw:sua.nt to Se(;uon 9.1 of the Declarntion, Declarant (in its capacity as Dec1arant)

desires to subject to the provisions of the Declaration a portion of the real property described in
Exhibit "E" attached to the Declarant, as are more particularly set forth below.

NOW, THEREFORE, pursuant to Section 9. 1 of the Declaration, Declarant hereby subj rets
to the provisions of the Declaration a portion of the real property described in Exhibit "B" attached
to tbe Declaration, which additional real property so subjected to the provisions of the Declaration
is legally described as Blocks 24, 25, 28, 29 , 31 , 32 , 33 , 34 and 35 and those portions of Common
Area "C" immediately adjacent to the above referenced Blocks of the Final Block Plat for Rancho
Sahuarita, a subdivision of Pima County, Arizona, accotd1ng to the map of record in the Office of
the County Recorder in Book 52 of Maps and Plats at page 77 thereof ("Subjected Property"). 10
thl1: extent of any inconsistency betvleen the terms and provisions of this Supplemental Declaration.,
and the terms and provisions of the Declaration, the terms and ptovhions of this Supplemental
Declaration shall govern and control.

IN WITNESS WHEREOF, the undersigned Declanmt has executed this Supplemental
Declaration effective as of the date.:first above written.

DECLARANT:

RSVP MANAGEMENT CO:MP ANY, LtC,
an Arizona urrJted liability compfulY

BY:

d!.-

';:;)'



STATE OF ARJZONA
) S8.

COUNfY OF PIMA 
On this i!!i.y of 2ocll SUBSCRIBED AND SWORN to before me

the undersigned officer, personally appeared Mark Schulz, who acknowledges himseJfto be the
President of Rancho Sinaloa, Inc., an Arizona corporation; the managing mem"ber of RSVP
Management Company, LtC, an Arizona limited liability company, and that such capacity, being
authorized 50 to do, executed the foregoing instrument for the purposes therein contained by
signing the name of the limited li3bility company.

Notary 1100110 U 

- n'

OFF ICIAL SEAL 
CATHY HANSEN

~ NOT..~RY PUBLrC.ARIZONAi.. .A PiMA COUNTY
My Ccmm Exp~ iair: 20061

.r-L
t:J

...
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When recorded, return to
David A McEvoy, Esq
4560 East Camp Lowell Drive
Tucson, p..nzona 85712

ASSIGNMENT OF DECLARANT' S RIGHTS
(AffectIng Instrument Recorded In Docket 11444 commencing at page 1890)

In consideratiOn of payment of $10 00 and other good and valuable consideratiOn, the
receIpt and sufficIency of whIch IS hereby acknowledged, Rancho Sahuanta I, L L C, 
Anzona lnmted habihty company C'Assignor ) hereby assigns, transfers and sets over to RSVP
Management Company, L L C , an Anzona hooted habihty company ("Assignee ), all of
Assignor s nght, title and mterest, if any, as Declarant under and pursuant to that certaIn
Amended and Restated DeclaratiOn of Covenants, CondltlOlls ana RestnctlOns from Rancho
Sahuanta Vlliage (" CC&R.s"), dated December 13 , 2000, and recorded m the Recorder s Office
P1llla County, Anzona, on December 13 2000 , m Docket 11444 cornmencmg at page 1890, as
may have been amended Assignee owns title to a portiOn of the property descnbed on Exhibits
A" or "B" attached to the CC&Rs In further consideratlOn of thiS mstrumeot, Assignee agrees

to mdemmfy, defend and hold hannless Assignor from and agamst any and all clanns, damages
expenses , lawsUlts, losses and hablhtws ariSIng from or in conncct!on Wlt~ tills mstnunent

WITNESS WHEREOF, Assignor and Assignee have executed thIs document
effective as of December 31 , 2003

, an Anzona hffilted habihty company

( 6.d .:q, 
ASSIGNEE

or:



STATE OF ARIZONA

COUNTY OF PIMA
) ss

')~

The JJr
fgOJfg ;estrument was 

acknowledged before me tills day of December
2003 , by 

It-ttJlW'r 
~t'

f..(.
as f.J~ ~~ "t J4fof Rancho

Sahuanta I, L L C , an Anzona lImited l1abdlty company

f~~ 

Notary Pubhc

~~"?- 

~:2t~"
- 1 LOREN

~~~UBUC-AmZOr'!

PIMA COUNt,
co!l1i'I1, E1IjJ\!eS $e1Jl 1(1

M Y Colnnus~on Expires

,. 

-II-Ib

COUNTY OF PIMA
) ss

STATE OF ARIZONA

The foregomg rnsW.h'Ilent was acknowledged before me tills day of December

2003, by Mark K. Schulz as President of Rancho Smaloa, Inc , an Anzona corporatIOn, the

Member of RSVP Management Company, L L C , an Anzona hrmted habIl1ty company

My ConumsslOn Expires tL 
7 ~

Ig-~ Notary PublIc

(i)
OFF1CIALSEAL

RHEA 1 LOREN
NOTARY PUBLIC-ARIZONA

PIMA COUNTY
My Oomm Expires Sept, 1 Bo ?OO6
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MAR 1 3 2003

SUPPLEMENTAL DECLARATION
TO AMENDED AND RESTATED DECLARATION OF
COVENANTS, CONDITIONS AND RESTRICTIONS

FOR
RANCHO SAHUARIT A VILLAGE

(Further Amendmg Instnunent Recorded m Docket 11444
Page 1890, Instrument No 2002400576)

nus Supplemental DeclaratIOn to Amended and Restated DeclaratIOn of Covenants
CondItions and RestnctIOns for Rancho Sahuarita VIllage ("Supplemental Declaration ), IS effectIve
as of February 11 , 2003 , made by Rancho Sahuarita I , LLC, an ArIzona lImIted liability company

Declarant"), m recogmtIOn of the followmg facts and mtentiOns

On December 13 , 2000, Declarant executed that certam Amended and Restated
DeclaratIOn of Covenants, CondItions and RestrIctIOns for Rancho Sahuanta VIllage ("DeclaratIOn
whIch was recorded on December 13 , 2000, III Docket 11444, Page 1890, Instnunent No
2002400576 of the OfficIal Records m the office of the PIma County Recorder

B The DeclaratIOn, as the same may have been amended, presently affects that certam real
property located m PIma County, Anzona, as descrIbed m the DeclaratIOn

Pursuant to Secton 9 1 of the DeclaratIOn, Declarant (m Its capacIty as Declarant) desIres
to subject to the prOVISIons ofthe DeclaratiOn a poLlon of the real property descrIbed m Exlubit fi
attached to the DeclaratIOn, as are more partIcularly set forth below

;E.

NOW, THEREFORE, pursuant to SectiOn 9 1 of the DeclaratIOn, Declarant hereby subjects
to the provIsIons of the DeclaratIOn a portIOn of the real property descnbed ill ExhIbIt "B" attached to
the DeclaratIOn WhICh addItional real property so subjected to the provIsIons of the DeclaratIon is
legally descnbed as Blocks 1 thru 5, cfthe F111al Block Plat for Rancho SahuarIta, a subdIvIsIOn of
PIma COlmty, Anzona, accordmg to the map of record m the Office of the County Recorder m Book
52 of Maps and Plats at page 77 thereof ("Subjected Property") To the extent of any mconsistency

;E.

...:...."



MAR 1 3 2003

between the tenns and provIsions oftms Supplemental DeclaratIOn, and the tenns and prOVISIOns of
the Declaration, the terms and prOVISIOns of tills Supplemental Declaration shall govern and control.

IN WITNESS WHEREOF, the undersIgned Declarant has executed thIs Supplemental
DeclaratIOn effective as of the date rust above wrItten

DECLARANT:
Rancho Sahuarita I, LLC, an Anzona lImIted lIabIlIty company

~y 

~.:o~:~~ma corporatIOn
, Its managIng member

".r 
/ R' 

/~ (. /! 

t?"Mark gclitlz, Pr sIde

STATE OF ARIZONA)
) ss

COUNTY OF PIMA 

On thIS "2- S"day of Fe br"' ' 2003, before me , the undersIgned officer
personally appeared Mark Schulz, who aclm wledged hImself to be the PresIdent of Kenneth L TD,
an Arizona corporatIOn, the managing m-.;mber of Rancho Sahuanta I, LLC, an ArIzona lImIted
lIabIlity company, and that such capaCIty, beIng authorIzed so to do , executed the foregoIng
Instrument fOl the purposes thereIn contamed by gmng the name of the lImIted lIabIlIty company

~VI
~~A

~g~~t 
\X\~

NOTARY PUBLIC ARIZONA N o~a:; P;blI~ U
PIMA COUNTY

lily ~mm EIplrn ch 10 004 
IS IOn xpires 

..... 

'2.0() ;E.

The undersIgned, bemg the fee title owner of all or the Subjected Property, hereby consents to tills
Supplemental DeclaratIOn

;E.

Rancho Sahuanta 1Il, LLC, an ArIzona lImIted liabIlIty company

...:...."

~lZ'II.tf ("'nn",nlt,n" r',c..rn ,.", Ar.j'7nn~ I'nrnnr~f1nn It", n1F'mhF'r

::-.. :-;

;;Z
-,w'- --. ,-.--..

, . 

- -.-..w_.

Mar pre



MAR 1 3 2003

STATE OF ARIZONA)
) ss

COUNTY OF PIMA 

.. On tlus ~~. d~y ~f . f~"-r-..~7, , be~?r~ ~e, t~e u;:ders~gned ~r:!T~:r

personally appeared Mark :SChUlZ, WhO aCJ.aIDWIeagea mmselI IO oe me rreslGem or ~.I.\..lVl

Consulting Corp, an ArIzona corporatIon, the member of Rancho Sahuanta III, LLC, an Anzona
limited habllrty company, and that such capacity, being authonzed so to do , executed the foregoIng
Instrument for the purposes therein contained by slgnmg the name of the Inmted liabilIty company

Notary Public 

My Cormmsslon Expires "J. ~ I (I - 2..ub V

~~~- ",-,,"" 

....""'" A u(" i:\'/nv1
LJI-IVIIJf', IYI-

""-'~'

NOTARY PU8l1C ARIZONA

PIMA COUNTY
. My C~mm Er?lr~s Ihrth 10, 20~4

;E.

;E.
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AFFIDAVIT

TIlE UNDERSIGNED, being first duly sworn, upon hIs oath, as President of KENNETH, LTD., an Anzona
corporation, Member of RANCHO SAHUARITA I. LLC , an Atlzona limited liability company and as SBl:rBtary of
RANCHO SAHUARITA VILLAGE PROGRAM ASSOCfATION , INC em Amona nan-profit corpoTilnon, del1os~ and
says that:

Affiant 15 over eighteen (18) years of age and a cItIZen of the United States of Amenca

ThE' l!'!n:rJ1 ri!'!sl".nntlnn In Fyh.hlt " /1" :;jtl1:ll".hj:lrf m th:rJt l"'.F1rt::l1l1 nr::lln:rJnf1 1=:rJf;;j:lmf1nt ff1l"'.nrnj:lti In

...- ._ ,,_. ----"

,--'-" ... __n-n .. _n__..__.- -.-. --. _n. -. _..._

,,- ----...-... . ---.--- ...

Docket 11603 at Page 1195, m the Official Records of the Pima County Recorde(s Office (the 'legal
Descnptlon ) did contain a Scrivener's Error.

Description
The legal description attached to thiS Affidavit supersedes and replaces the Incorrect Legal

FURTHER, AFFiANT SA YEfH NOT

DATED THIS c;)(p-.!-t... DAY OF IV 0 tCntbe."'- 2001

Lr/rMA SCHULZ. as PresIde
I../""

KENNETH, LTD. an ArI~Dna corporatIOn

Member of RANCHO SAHUAAITA I , LLC

an Arizona limited hablhty company c;.

;.:

..r:.



STATE OF ARIZONA

Iss.
COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this 
db 

ay of ~pelb(2oO1,

by MARK K. SCHULZ, as President of KENNETH, LTD., an Ariitona corporation, Member of RANCHO SAHUARITA

I, LLC, an Arizona limited liability company.

My commission expires

~\..\

i...~~oDS-

!J~~t4
NOTARY PUBLIl;

STATE OF ARIZONA

Jss.

lj) .-IE)1 .. 
CMIIIl 181 .. 

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this j/i:/,k day of Mt,t/1l.w.;2001

by MARK K. SCHUl.1, as Secretary of RANCHO SAHUARITA VILLAGE PROGRAM ASSOCIATION, INC., an

Arizona non-profit corporation.

My commission expires: j \A..ol, q ;)(,"0

:;-

1"1' i1/. C /~~
NOTARY PUBU

....,.:;.:;:&..
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Legal De$c:riptlon of Private Drainage Easement

DSSCRIPTION of an easement to be used for private drainage purposes Said
easement 1$ on a parcel of land located In Sec!Jon 36. of TQwnstup 16 South. Range 13
East, Gila & Salt RIVer MeridIan, Pima County, Anzona Said lO!asement being more fully
descnbed as follows

COMMENCING at the Southwest cornHf of Block 6 Rancho Sahuanta. per BoOk ~2 of
Maps and Plats at Page 77, Pima County, Arizona. sa,,; point also beU'I9 On the northerly

I1ght otway of Camino Rancherta

Thence. saId right of way along a nOr"l-1angent GUJVs 1c the nght for an are length of

456.65 feet to a point: Said curve having a radius of 11HO.0tI feet. a central angle of
14016'55" , a tangent length of 230 52 feet, a long chord of which bears $ 80.01141" E for

a distance of 457,47 feet a radial line In of S 02-49' 52." Wand a radial nne out of N
17"06' 47" E.

Thence continuing along said (lght of way S 72-53" 3" E, Oil distance of 445 96 fe~t to
the POINT Or BEGINNING

Thence continuing along said nght of way, S 72"53' 13" E, a distance of 1432.99 1e.t 10 a

point.

8~"I'
Thence, along .l5'ald fight of way. along a tangent CIJNe to the left for an .arc length of
225,89 feet to a pOint, $aId curve haVIng a radius of 860.00 feet, a central al'\Qle of

15-02' 58"!nIIr-

thence along said nght of way. S 87-56' 1'" E a d!5tance of , 20. 75 fest to OJ point,

'.n1lljl0l1l11aJ1 Thenc~. slong a tangent curve to the left for an arc length of 40 23 feet to the wcsteriy
right of way of Rancho Sahuarita Blvd, SaId curve hav1ne OJ radU.l5 of 25.00 feet. a
central angle of 92~

','

29"

...

Thence continuing along said nght of way along a compound curve to the Mt fOf an arc

length of 13.61 feet 10 a pOInt said curve having a radius of '724. 99 feet, a central angle

of 0"27'06"

UI!I.I~!.IU

.-.

.,J,



5tantec

29 May 2001
Reference' a56002~2115
Page 2 of 2

Thence continuing along said fight of way. N 00"34' 48" W, a distance of 10000 feet to a
POInt

Thenl;:liI. S 8gG25' 12n W, a alstance of 50 00 feet to a pomt.

Thence. S 00034' 48" E, a distance of 29 87 foot ta a I:JOU'lt.

Thence. along a tangent curve to the nght for an arc length of BO.8S feet to a pomt said
curve having a radius: of 50,00 feet. a cel'ltr31 angle of 92"38' 36"

Thence, N ar56'1'" W, a distance of 4202 feet to a poInt.

Thence, along a tangent curve to tl'le. fight f(u an arc length of 211 44 feet 10 a Doll"lt said
tUNe having radius of 805 00 feet, a central angle of 15"02'58"

Thence, N 72"53' 13" W, a di$tance of 1432 99 reet to a !,oint

Thence, S 17006' 47" W, :a distar1ce of 55 00 feet to the POINT OF BEGINNING.

S:lId easement eont(illiing an approximate area of 103,471 square feet or 2.38 acres 
land, more or less

Prepared by Michael F York. R:..S
Preparect on ~ May 2001
REVISED 26 November 2001
Prepared for and On bahalf of Stantec Consulting Inc
Project Number: 85600280/02115

.." T "'Rf"'.",-~_,,~ c-IM~ $ ~I$EP um' d~
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Document TItle' Second Amendment to the Amended and Restated DeclaratIOn of
Covenants Condrtlons and RestrlctlO('lS fo( Rancho Sanuanta Village



SECOND AMENDMENT TO THE
AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTION'S
FOR

RANCHO SAHUARIT A VILLAGE

Tills SECOND AMENDMENT IS made this 2nd day of Apnl, 2001, by Rancho
SahuarIta I, LLC, an Anzona. hmlted hablhty company (the "Declarant"

RECIT ALS

TIle followmg recitals are true and correct and form an Integral part of thIs Agr~ement

On November 10, 1999 , Declarant recorded that certam DeclaratIon of CovenantS.
CondltlOns and RestnctlOns for Rancho Sahwmta. VJ1lage In Docket NT.1IDber 11171 , PJ.ge 357, e!
seq" in the Officlal Records of the PIma COI,mty, A.nzona Recorder s Office (the "Ongmal
Dcc1aratlOn ), and

B On December 13, 2000, Declarant amended and restated the Ongma.1 DeclaratIon by
recording that certaIn Amended and Restated Declarab.oIl of Covenants, ConrutloDS, and
Restncttcns for Rancho Sahuanta VIllage ill Docket Number 11444, Page 1890, et seq, m the
Official Records of the Puna. County, Anzona Recorder's Office (the " DeclaratIOn ), and

00. March i 4, 2001, Declarant r~corded that certam Fust .Amendment to the Ameadt'.:d

and Reslaled DeclaratIOn of Covenants, Condmons and Restnctlons for Rancho Sahuanta.
Vll1age In Docket Number 11505, Page 249, el seq. In the Official Records of the PIma County,
An.z:ona R~corder s Office (the "Pust Amendment"); and

Pu~uant to Sectlon 19 1 of the Declaratlon, Declarant umlaterally may amend the
DeclautJon so long as Dec!at"'.JJt 0\Y115 property described. In E.-mlblts "A" or "B" for
development as part of the Properties, provlde:d the mnendment has no ma.teually adverse effect

on the nghts ofmorctban 2% of the Member$;; and

Declarant owns property dcsct'tbed ill E"hlblts ' A" or "13" for development as part of
the PropertJes and thIs amendment has nO matenally adverse effect on the nghtS of the Members;

NOW, 1 HEREFORE, pursuant to the pow~ retamed by Deelaraw. under the
Declaranon, Declarant hereby amends the Declaratlon as fonows.

1.:j

.....



SectIon 43(0) of Article N ARCHITECTURE AND LAND$C&INQ, ~S hereby
amended by addmg the fa 110W1ng to tl1e end of the flrnt paragraph of such SectIon.

For a11 purposes undEr ibiS Artlcle, an applicanon shall be consIdered
complete and all reqUlred mformauon shall be deemc:d to hav~ been
receIved by the Reviewer only at such tunc when RCV1ewer notlfies the
apphcant to such effect In WrItIng Such not1ce shall be deero.ed to
havo: been gIVen at the 1J.me the enveJope con1anung tho rospons~ 
deposIted with the U S Postal ServIce DohveT)' of Wrltten response
ill person. via faCSU1111e , or Dther electromc means of such writt~n
notice shaH , however be 5uffic1tmt and shall be deemed to have:: been

givcn at the time of dc1J.very ro the appltcant

SectIon 7 9 of Article Vil. ASSOCIATION POWERS AND RESPONSJBILITIES.
hereby amended by stnlang tt completely and replaCIng It WIth the followmg

TILe; ASSOCUl.l\on shaH be authorized but not obhgated to enter Into and
terminate, m the Board's disereUDn, contracts or agr~~ments Wlth other
enuues, mcludmg Declarant, to provide services to and facIlIties for
the M!:mbers of the AssocIation and theIr guosts, lessees and invite:es

and to charge use und conslllnpt:wn fees for such semces and facilities

or mcludc the costS 11) toe Assocranon s budget as a Common Expense
and assess tt as .pa.rt of the Base AssessID~t 1f provided to all UDits
By way of c:xampJa, some srn'ices and factIItIc:s whIch mlght 
offered Jrlclude Jandscapa mamtenance, pest control S.:JJ:V1CC, cable
televuaon service, SeC\l!Lty, caretaker, transportatIon, me protectIon
lltthues, trash collectIOn and rc:cyclmg, and sumlar semCQS 2I1d

facilrUes.

The AssocianDu may also enter mto and ternuna.tc contracts 
agreementS Wlth other ent1tJes, mcluding Declarant, to provide semc~s
fOf all 0 f the:: Umts for wluch the charge or f~c: for such servICe :IS billed
dm~ctly to the Owner of the Ulllt by the servIce proV1d~ Such
semces shaH 1mtlal1y be hrroted to trash coHecnon and recycling
Other such SCrvlces may be coD..tIacted for by the AssociabOn, ill the
Bo~d! disc-retio~ provujed it is approvc::d by a vote of Young
Members representing at least a m~ority of the total Class "An yates
in thc= ASSoclatwn md approved by the: Class "B" Member, ~f any.



IN WITNESS WHEREOF, Rancho Sahuarita 1, LLC, as Declarant, hereby executes this Second
Aroendment by and tluough its authorized reprc5entalives on the date md year first above:
written.

DECLARANT: Rancho Sahuarita I, LLC, an Arizona.
limited liability company

By:

STATE OF ARIZONA)
) 55.

COUNTY OF PIMA 

On thisdrxLday Of--'lrr; \ 20.QJ.., before me, the undersigned officer
personally 2J'peared Mark Schulz, who acknowledged himself to be the President of Kemleth
LTD, an Arizona corporation, the managing member of~cho Sahuarita r. LLC, an Arizona
limited liability company, and that such capacity, being authorized so to do, executed the:

foregoing inslnunent for the purposes therein contained by signing the name of the lirnitc:d

liability company.

~~ 

1J~
Not PublIc

My Commi!ision Expire:;: ~c'I", D2C1 / r1oo ':1 Notary Seal

~~8eAL
,,!,'n I ntI\ GAUNTT

~~TliC/'II/UUINA
"CaeiLhiIiIi~r~ . 2004



EXHIBIl A

PAflCfl 1:

81ack& 6. 9. 10. 12, 13. 14. 15. 16. 17. 18. 19. 20. 21 ~ 13. 30, 54, 55. S6. 57. , 5S. afThG
Fil'\91 BJo ck PllIt fQr RANCHO 5AHUAmT A. a subdMslon at Fitn.e County. Arizona. accodlngm tho: mSJ:1
1)f record in tJ1I~ oHlee trf tnl!l Coumv R.co~u 1" ~Qk 52 rrl M~ Md Plat:;. pagtl 77.

EXCEPTING all dedicated nnd existing WilU sites.

PARet:l. 2:

ALl VIaI;' gQrQon of Common Area -S" lylf\S _d,iacooo:o :md abuttfng 81.ol:ks 13. S4. 17 and 2Z of The
FiOGI Black Pfato1 AANCHO SAHUARITA. a subdivision of Pima CDun~. AlLton.. ~rdin9 tQ the rtU!P
of rll(:ord in me office at t!\:e CtiUfl'tV Rec;Qnier In Book .52 of M(I~;sno;t Plab" at pnge 77.

p.o.RC5L Jf

All th"t parttQo Qf Ccmmon Arlt" .Cw IVlng II.tija~~1:. to and abuWng erlJe~ G. 13, 54, 17. 12. :0011 23
at The Mn3J .9lo;.~~ P\~ tor RANQ10 SAtiVA-RITA. " subdivi$itm trl' Pima CountY. Arjzon~. acarding T.o

the mol1 af ~cord in me o:ffi~ of ttl.e O;,untv ~rd'=f In &lolc 52 at Map:t UI; FIdei m pagu 77:

PARee. 4:

Bleak t 1 at The: Final BIa~ t'lat fQr RANCHO SAHUAruTA. Q :Nbwvi:shm ot Pima Caunw. Arizon3.
ao::ording to 1;tIe map af r.acord In the offWe. of 1he Count'( !Wcorder in Boo~ 52 of M;!ps ::md PIau lit
j:l1Ige 77.

PARCEl. 5:

SI"~J.. 7. Of The FInal Blodc Plat for RANCHO SAHUARJTA. ~ sWdivizion of rima uufTt\I. Ariwn;s:,.
a:t:Qrc!ing to 'ttte m~ Qf tacord io the attic.:. at tfw Co\n'l('( r~l'tIfI' in Book 52. af Maps Md Pl'at5. pZlge-
77;

SXCEPl1NG tile tQJlowihll doscn"bdd p3le~:

u~pI1on ofWastcwaw Trt!l~tmem; Site in BlocK 7:
A part of Black 7, AANCHO SAHUARITA. SOak. 52 af M~t: :atld Plats: IJt P2I\11'1 17- Pima C'oul'tty

Recc(dur's Office. P'1lna CountY, Ari;colUJ. d6Scn~ as followS".

B'9Innlng rt the 1noS't e~.rtv COl'I'I8r of Bfcc:k 1:

Them::. South 33G311zj" We;t ~Ot1B 'dill SoW\c~ly boUndary af Bloc~ 7 a: ~starJt;:I't!;lf 134. 04 fc-at;

~.,~ 

:..Igrd'l 3S4UO' OO. W~;st.. 38.04 fe!St;

Thenoo Nord-. 85-2.5' 55" W~ 583.52 ie6t:

Thef1~ NCAA Q4-34' O$W East. 288.11 fGet:

I,tl

...



"I'hencz North Z1-11'OG- Cost 70. S'8 t.. to UMa tIleut:h'illlUe:riy of Otoc:k 7:'

Suutf\ "0111)0'00" ~ng gfd North8asw1y bola'lduy II dl~ of 456.80 f~to ., point
Qf ~re at a tangent curve COn.e:Ne 'tQ 1ha SouIh~St:

Thane. Souttl:"'~v 1:Il.cH'&9 ~tiid Notth.~ ~efV, OIkmi me arc af sBfd curve, to tho right,.
/ta",lng a (adiu:J of 4O0. 00hlsr.. with OJ cMfd of'South 5191"41- Ellst2!I7_B8 fo,"- and 

..=~ 

iU'o;;le
of 31'"'36' 38- fUr an II1C d!sQr1ce ~f 261.57 fttt to -me POINT OF BEGINNING.

i')

'-'"



EXa:IBrr 

Land Subject To Annexation

Blocb! 1 tbrough 62 and common areas A and B of Rancho Sahuarita., B()ok 52 
Maps and Plats at Page 77, Pima CoW1~y Recorder's Offi~ Pima CO\l:nty. Arizona

Except the foUowing described property;

Blocks 26, 27. GO, 61 and 62

And Further Excepcing th~tn:
Parcels 1 , 4a.nd ofrbe.Legal Deacnption attached h~r:to as Schedule 1.



C'"" / 7, ,~d~/~
PARCEL' :

al~(;k$ 6. a, 10. 12. 13. 14. 118 , 1G, 17. 18, \so ZO. ~~, 22. :t3, 30, S4. 55. 56. , 5,s. !l9. gfThs
final Slack ?fat for RANCHO SAHUARlTA, 11 ~Vi!lion af PtmQ~. Arb:otnc, ":-lXar.;lJng to th~ tr,.;p
a1' (Gcora in th~ affK:;Q, of 'U1e COUnty AeCl7t1U11'in SOak 52 at M.~::r.d ?1Gt$. P1'98 71.

EXa;Ff!NG all dadi=t$d and DX(s:tfng _II mt:,

"'ARCEl.l:

AII1:h1.'t ~l)rUon e.f CoMman At'9 " Sw r.,.rll!j .d~ 'to aw1 abt.ltting' Slogit:!' t 3. 54 , 17 and .22. of TM .
Fi(l1ll ~d; Pfat; Qf RANCHO SAHUAlUT;\, a $lJbdhtu.ian of PIma Coumv. Al'izgn6,. i)C"CDr'ding to tho map
of record 1$1 the Q'ffioe at tS\e C4Ut1t'f fkc;Qrdaf in Baot 6Z of MUgs 2lId f'fats at page 77.

PAAt:a. 3;

.AJ11hat peRfon of Cammol'! Ar&a C'" lying ~~"tw and 8b~g BIot::ks 5. 13 , $4, 17. 22., ~d 23
of The Rntl/ BlocJ:: F16f1\)f RANCHO SAHUARIT"A. " ~i.h 0.1 Pima CGLII1ty ~ At1zt:In!'. ~rding to
"U111 map (If rlJC(ltd in '\:hQ off!co 'Of the CotllttV ReC'C~ !n Sauk S2 of MRps I!r\d Plat!!' at' 

p~ 

71:

PA"C!;t.4:

SlaJ;K 11 of The f'1rn:Il atOI2. Plat for RANCHO SAJiUAf(JTA. " subdivision of f'tma Cottn'lY. Arizona,
a=ardinIJ 'to v.e (t(ap 'Of In 1:1\0 office of th", CcUt'lt( Rac:rmw 111 eoo" 52. of' Mzp.s ;and f'S:3t:i at

pug!! 77.

PA"C6. 5:

eJot'k 7. ot The Rnd Block Plat iII.- h:ANCHQ SAHUARITA. a =tub"dl'~Zii(Jn cf Pimq Counw. Ari~n""
accarding to th~ map at ~d (rime offiee of tile- Councv record- In ~ok S2 of Maps OJ1d Pf~. 
77;

EXCfPT!NG It.e following de='lbtq pj(t:d:

D~QI1 at Wsaewirilic 1'c-e~ Sit4 In stock 1:
fA. pm at elo~ 7. RA.NCHO S'AHUARITA.. Sa.csk $2. at MaJls .and p~ n page 17. Pima COt.lnty
Rec.otderg Offlo:e. !"imn County, Amon., dezlCfibed ufoltaWC".

El8:9inning...: 1tra m~ East~rly CDfnl!t Q(BI~ 1,

TbcrCt~ ,$Q1Rh 33" :3 t "23" W.w: ~g'U1" ScunMuterly bournbrv of 

~ , 

II ctStance of 134.04 

"Th~c.e No"", 36~oO.OQ'" W~. 38-04 foRe

Theno! North as "25"SS" Wen 583.62. tt.'C

Thence NaM ~OU"05" ~ 299.'71 r.,.t;.



TMnc.I NOM 2.1 011' 06- ~7I:)..s8 feet1:\:) the Nonh~ of Brock 7,

Th"n~ So.,u,. 10.l.Qo' OQ- Cut &long nfd N~ bQJJI1dlllf' If of4S6.BO ~/l'C to a peitR
0.1 C:UN~ I)f a ~j!f1t QJr'II1I Cd~" va 1hc $~weat:
'1110"C(I SQtnt\e~y elof'(l ~Did Nonhsursiy bQundllt'f, 8Ict1g tM arc of uld C!.IfVe, t(; Ute rioaht.
fI~ving.ll redius af400.ODf8et, with ~d1orsi qfSo!.l1h S1 011' 41- Eat 2.57.88 fset, Md II cen~j ant/II:!

of 31a~6' ~8'" far an 310 d~ of %.62.57 f~ 'DJ 'the pOf!'IT OF BEGINNtNG-

4-.2-



... .uu:r ~GOl'J Zi, "~"'e. 8%1 am
DZPU:fl' 1951 1!.O4S

JX1C1tftf l1SU

~: 
S941

1m. OJ!' ~S: 
liIBQOJ!IJ:II'c:JiI J 2D 010S9.1CUJ 0

03/2.,/2001
16:25~"'~ O

'J:2W~IJ~ r 9::Im(
ItDDN UIIJ I'nIH

1200 R s:r. 1:10JmD0 ~ 8m a ~~ u 8:5115
1Q.!r.

2..1!.%D I/o

...

.u..

..--- -

When recorded retUrl'1 to:

SldotfY Y. Kohn
The Kahn LIlIW Firrn
1200 N. 8 Dorado Place

Suite H..s 10
Tuc~n, AZ 85718

CORRECTION AfFIDAVIT

b~d: March 2.8, 2001

The ut\darsignlild, Judith L. Scheidel. Asl5t. VJc~ Prc&"!dent of FidQrrty NatfQnel Title Agency. Inc., on
behalf of the oomoahV and not Individually he~v stat~ mEr following'!

On DeceJTIblilr 13, :WOO. Fidelity National TI1fe Agenoy tMerd'e.tI un Amendment to Oe.claratlon of
Covenents. Condltiorn;, and Rutric:t:ions for Rancho Sahusrita Village in Docket 11444, pe,gs 1 SBO.

Said InstrUment contained an error In ExtIibit "CII ft'litial Use RQS'tric1ions. Sy Inadvertence. only
pagel; 1 of 5 end 2. of 5 't9 ~hbit ~C;" were attached.

Tha purpOSe! tJf this affldsvit ;$ tc glllQ notice of the correct/OM: &!I attrtao he.~n 2Ind attach pages t
tkr(llJgh 6 of Mlbft "c"'

Furd1~r Affiant tlAVcth not.

SretI! of Arizona j

COuntY Of Plm~ )

Sttl:lL~cdbBd and sworn to before me, e undetlJignGd Notary Public, on thlsttJe 27 day
of M8rch, 2001 bV Judith L Scheidel, Affiant.

OFFlCIAL SEAl.
P. MICHeLLE JOLLY

tIOTAEn' MU~. AAIZOIIA

Plp,.IA CQUN'rY$I . JUIIg (, 10112

fT. I 0"

.......



EXHIBIT "cn

Initial Use Restrictions

The fonowing restrictions shalt applv to a11 of the Properties until such time as they are
amended, modified, repealed or limited by rules of the Association adopted pursuant to Artic1e ill of the
Declaration.

1. General. The Properties shall be used only for residential, recreational, and related
purposes (which may include, without limitation, aD infonnation center and/or a sales office for any real
estate broker retained by the Declarant to assist in thi: sale of property descnned on Exhibits " A" or "
offices for any property manager retained by the Association, or business offices for the Declarant or the
Association) consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities. The foHowing activities are prohibited within the Properties unless
expressly authorized by, and then subject to such conditions as may be imposed by, the Board of
Directors:

(a) Paddng of any vehicles on private streets or thoroughfares, or parking of conunercia!
vehicles or equipment, mobile homes, recreational vehicles, golf carts, boats and other watercraft, trailers

stored vehicles Or inoperable vehicles in places other than enclos~d garages; provided, however, any
vehicles used by Declarant, Builders and their contractors during-the construction of improvements within
the Properties , moving vans, delivery and other service and delivery vehicles shall be exempt from this
provision during daylight hours for such period of time as is reasonably necessary to provide service or to
make a delivery to a Unit or the Conunon Area;

(b) Raising, breeding or keeping of animals, livestock, or pou1try of any kind, except that a
total of wo dogsor cats, and a reasonable number of birds , fi$h, or other usual and conunon household
pets may be permitted in a Unit; provided that such pets are not kept , bred, or maintained for any
commercial purpose, do not endanger the health or unreasonably disturb the Owner or occupants of any
other Units, and do not create a nuisance. Those pets which are permitted to roam free, or, in the sole
discretion of the Board, make objectionable noise, endanger the health or safety of, or co!".stit'J.te a
nuisance or inconvenience to the occupants of other Units shaH be removed upon request of the Board. 
the pet owner fans to honor such request, the Board may remove the pet. All pets shaH be kept on a leash
or otherwise confmed so as to be under the coII!plete physical control of a responsible person whenever

outside the Unit. The keeping of pets and their ingress , egress, and travel upon the Conunon Areas shall
be subject to such rules and regulations as the Board may promu1gate. Failure to comply with tlUs

restrictions Or such rules and regulations shan be grounds for the Board to bar the pet from use or travel
upon the Common Areas. The Board may subject pet ingress , egress, use, or travel upon the Common
Areas to a user fee, which may be a general fee for all similarly situated persons or a spi:cific fee imposed
for failure of an Owner or occupant to abide by the rules, regula~ons, and restrictions applicable to pets.
pets shaH be registered , licensed and inocu1ated as required by law;

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise or other
conditions which tend to disturb the peaCi: Or threaten the safety of ~.e occupants of other Units;

(d) Any activity which violates local, state or federa11aws or regulations; however, the Board

shall have no obligation to take enforcement action in the event of a violation;

(e) Pursuit of hobbies Or other activities which tend to caUSe an unclean, unhi:althy or untidy
condition to exist outside of enclosed structures on the Unit;

...



(t) Any noxious or offensive activity which in the reasonable determination of the Board tends
to cause embarrassment, discomfort, armoyance, or nuisance to persons using the Common Area or to the
occupants of other Units, including the keeping of any thing or condition upon a Unit which shall induce
breed, or harbor infectious plant diseases or noxious insects;

(g) 

Outside bWl1ing of-trash, leaves, debris or other materials, except during the normal course
of constructing a dwe1ling on a Unit;

(h) Use Or discharge of any radio , loudspeaker, horn, whistle, bell, or other sound device so as
to be audible to occupants of other Units, except alarm devices used exclusively for sec:!.uity purposes;

(i) Use and discharge of firecrackers and other fireworks;

G) Dumping of grass clippings, leaves or other debris , petroleum products, fertilizers, or other
potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or elsewhere within
the Properties , excep~ that fertilizers may be applied to landscaping on Units provided care is taken to
minimize runoff, and Declarant and Builders may dump and bury rocks and trees removed from a
building site on such building site; 

(k) Accumulation of rubbish, trash, or garbage except between regular garbage pick ups, and
then only in approved containers;

(I) Obstruction or recharmeling of drainage flows after location and installation of drainage
swales, stow. sewers , or storm drains, except that the Declarant and the Association shall have such right;
provided, the exercise of such right shall not materially diminish the value of or unreasonably interfere
with the use of any Unit without the Owner s consent;

(m) Subdivision of a Unit into two Or more Units, or changing the boundary lines of any Unit
after a subdivision plat inc1uding such Unit has been approved and filed in the Public Records , except that
the Declarant and a Builder with the prior written approval of Declarant shall be permitted to subdivide or
replat Units which they own;

(n) Swimming, boating, use of personal floatation devices, or other active use, including
fishing, of lakes, ponds, streams or other bodies of water within the Properties , except that Declarant, its
successors and assigns, shaH be pennitted and shall have the exclusive right and easement to retrieve golf
balls from bodies of water within the Common Areas and to draw water from lakes, ponds and streams
within the Properties for purposes of in'igation and such other purposes as Declarant shall deem desirable.
The Association shall not be responsible for any loss , damage, or injury to any person or property arising
out of the authorized or unauthorized use of rivers, lakes , ponds, streams Or other bodies of water within
or adjacent to the Properties;

(0) Use of any Unit for operation of a timesharing, &action-sharing, or similar program
whereby the right to exclusive use of the Unit rotates among participants in the program on a flXed or
floating time schedule over a period of years, except that Declarnnt and its assigns !I'.ay operate such a
program with respect to Units which it owns;

(P) Discharge of fIrearms; provided, the Board shall have no obligation to take action to
prevent or stop such discharge;

Exhibit "c" - Page 2 ofS



to T.Jnits wbkh It 0\WSj

(P) Di$obtqo of fireMnuI; provided. tha Board s1m\l1uwc no obUaaiOll to trLk:o action to p1CVent

cramp !lUohcf~llba~

(q) 

OrKitO 6TOt'a$'CI of ~oUn.. ~e~, or other 0XCI5pt '!hat -a. ~WJalJl~ OlJ1OUt1t ttf fuel
nmy be O!t 8i1Cb tJJUt for: 

p~ 

and Qtlmtlon or b.wu mo'WeOi' and SimiI9r tOD~ or

~~ 

eA the AssociBtksn ebAU be po:mi~ 10 store ibel for opcm1ion of hWn1a1an~ vcbiolctlP,

~~~ ~ ~~~~ 

(r) Any tntde:, garage i31e. ~S" mk. tale, en: similar activi,ty, ehccpllh:1\
11!1 Owcc:r or ~pant nmding in a Wt may conduct bn5ines6 activities w1Jhm Unit so !on-..g as: (f) tb~~ce Of cpcration of tho bu~ activity is not ~parettt or ~lc by Bight. SOIlnd, Qr StIleD fb,m
oUlS(ri!; th~ umt; (n) fttb oosi:tI..eM adivitY oonfunns to nIl zontng- rcq1Iirem~ for the 1?x"operri.e$~ (iii) tho
b\.1sin~ ftOti".ity dO1:$ not invcl'V~ 'f~ visitatlO11 of tho Unit by o1icnts, CUSlom.e1t, suppliers. Of oUter
bliQness invib:eS or dQor..tJJ-daor $Olioftl.tian ofrefiid=t$ of the Pl'nptrtie$j m4 (tv) th~ business 2.e!.(vity i5

cooSisteD( Wi1b thfIl'I:iidentiaJ ah~ of a.e Prop:rtiea and does POt COIIStftuII: ~ n~ or I!o huDrdous
fir ofi'~ use, Of!! tbte:atl:i1 the !lWniLy or of otbtt res1d~ ~1ht2 Propt;rfi~. ILQ be ~rmhto!1
111 tM late disoretion oftM Eklard.

Th~ ~i "bosinesa ed Ubde.. iIS ust:d in lhls provision. sba11 DQ1)S'tnted to MlI'e rJ,QiI;-

ord.inaty) S=mUy at)captod tc,I'I$"i~ md llban inc'fudc.. withaut tln1ita~Otl, any OQOUI1atiOtl, work. or
1!OUvlty undutake:n m1 ;n ongoing: bl!:!;~ winoh invoh'ea tht lWOvis1on of goods or II~ to !)ersaDS Otb.~
I:hm 1110 provider's VunIly and fDr wmch (be ptOVidcr ItOOives a 

~~ 

or oilier tImn Df
COfUJderation, regardless of (i) I'Wb activity is in i\d1 or psrt~ (it) such activity isI~ 'fa QI' docs generato It profit:, or (iii) a.IIcensl!: is required.

~ding 1bo a'b~ 'nIJlhing ft1 ana auo~ Shall precl~ 1m O~ or oCCtlp~ ~siilini:
in It trWt ftOtn conduadne; it day..oarc opcmiOQ in ,ueh Unit, subJect to th. fc11owing Ii:m1trtiODS:

(j) 

ikfinfticm. "Da~ Opl!l"a~n Mr fU purposei o!tlrls D~1arntlt'A1, io donned .ts

pro't'ldjn~ &1Ji)=Msion end fOt tWo or man: pe:l!0n3 wno m: 1.IIlI:"CWcd t\) 1bt: ~1IlC &tv,:r IU1d wb6 do nDt
pctD1a1;1entb' resiI.k 111 tb.c: 1.1irl.t in. ~himgt fOr any ~do:atiCin or ~tfit inc1uQing;, but nollit1Ut.ed lo ~
fcc, IletVice. 

~. 

()t CtnOhnm:n.t.

(it) J:irnrlllfinn nn WI~ No Day-care O,pct:ation 8bAll ptOVide em: Or su~I!)t! for
than eight pCtl1On& at a ~, excluding !bolO ptl"rmsnatt1y residicg In 1bo Unit, ICgardleSS of tbe

num.ba or CiZI:'C givm in 11. Unit.

(UI) LiIJri~ffnn"n "Fa"'pJ~y....~ No pcmon who d~ 13Ot peunaneotly !'Q$id~ in a 'Orrlt :sbAU

be ettQJtoyed to 111 m;ny Day-caz:e Op~ wifhiu BaCh Quit

(lv) f .fmf\31imo. nn Hnntlt "f. ",,"",'imI ~ ~u within. Units 
coo.ducted Menrlll)r through Fri&1ylHtWte:u rboholJfS af 6;10 '1. 121- aad 6':30 pm. only.

(\I') J\;I~"" ~t;"... 1)"T~, '1M BoarQ ii o$pooifiQllly a.II\h~ to itdopt rules
reguWq 

~~ 

wit11fn the hopccti=,. mobldms: rub IiIIUtiug of ~c11fC;Ies, Uaffic
now, md \1m uf' ~nd rClbili~ca tn ~on with D~~ Opeta~ b1 Qrdcr 'to ID~ the;

imp a.ct ot sw;h D&y.c::ate Opecati Qlt$ up en IItIY pcttioo. or 0I.c l'ropati es..

1h1n'blt"CI . Par;e:3 of$



'n1.t: 1~ of a. UDit sbaJl not be ~aed . or trade: wlfWn thl: J11~~ of this

sub5ecti01l.. 1::bi; subsllCttian ebaI1 not ~ty tD my aotWity ooaducted by the: 0.- a BuiJd~
apptOVCd by eM D'" ~ respoX to tts dCYIIlapa.tmt and sW.o of Etc Prnperties or its use of etliY Unite
wh2ob It o\\\ts, 1c:ascs. M 11 tb 'bc:nt:Iici91 ho!der Qf a Unit bd.d by 11nlSt within the Propem,,!:, inc1udiJ1g the

opera1ion of ~ t1mC'o'!bIu'c or 8~ progmm;

(II) ea"h.!rini 0. Jd11m$ uf w:ili1111t within !he Properties. except in citcumstaxl~
posi~ 81'1 i1'nnrlmu~ tb.ea.t 10 the of \Wng the ~C6:

(t) Any RDtiviti~ w1uC'lJ. matmaUy disturb o. destroy tho vcgJrtQtion, wildlifi!., wetJandt:. or air
quality wil11in. the ~ w which USO ~iY(l'J;nOWt1:!I Dlwate1" IX wbi.ch result in \,I~\\tl1o levels
ohound U1' lig:.hI: pon~tiQnl

(u) Con~iou oC my oN;pOrt or gange ro fhugh8d, &:pace for U$e' 118 IU\ ~~1.nlmt or other-
tn.r.cgta! part of~o liVing awr. on OIXI)' Unitwidu;rot prior pl1tS\.\IUU: 00 Article: IV;

(v) Op~ tU JMt:otized ...ehi-c,(~ on pthm)'tl Oi'1niJs mam~ned by the o:ocpt
IMt golf CIl(b rt14y be operated. OIl ~art path~ ntb::t1ded for &I.lch purpon.l; and

(w) Az:ty "CD!i1nleb.()~ or 

p~ 

of fulcg, 

~y 

or wmpOtarily, on flu:
~utsr.d6 portions of tM thrit. $Uoh portion is !mprovc.1 or- tl)t,(Jjlpt in 51.ticr ~ropliancc
With fi1t: pnrIL'rions' o:(.A1'tIc1c IV of tb:J DacUI!IWoo: This man molude. withoUt linri1i1.tiOD. utility 1iT1~
'III1er lixJmi. sewage sIgns, b~ hoops. Bwmg &(Its mu:I 

lipO1:1!l and pli\j' equipment;
clath=!!ncsj W1S; WOQdpi1~ abrwe-ground swUtuniIJg pools; dOQks, piets Imd &.imitar l1ttu~w.rcs;

dllin.e~ or otber Iil'paratLIs !or tho 1J:'artm-ni!;u$QI:1, Tt:CCption,. or C:omIQUl1i.-ati~ of tclEvisioo., nu:ijCl
SB.tclti~ or s~ of m1Y Idnd; hedga. WIlls dog \'UJ11\, 8IliInal. petllt, or at 3lly kind.. 1ho
storage. or plE1~'"!m:i'.t ofbuildiug mr~ of any kind or c~ upon any Unit or on the Prapcrtie& Jrj'

pmhibft=dj Irtoragc of euoh m~~ is pe;mrltlod d~ any pc::rioc1 !:hat ~ imprO\leTt3.SlI11:
In a.G~'imce Wj,\fj, k:ticte.IV. bl:inS c~d. on It Un-It, und only it'~h nm\~ial is plar:~ within 1h~pc~ lines of the Umt I.IpO!1 whiah f11~ i~ are b&.tlg tteC1ed. NOtWithit:mdfng the rorcgomg.
a guilds. or (;ontractor may h.a.ve tcnJ,Ponu:y improvcmeals BU.cb as 11 &ales offir;:e andIOf QQ1Istroction lC:litcr
em. i1. gtvCl1. unit during: fhe. c~ Qt~dfor sa:'1cs perioilii blIt au1y with. t'bc priot' wntb:r1 aPJ:!Q:;Jv;,1 
DeclMaat mil liO D$ w.m oa!IitJIy with t~ pro~ of the V~igrz
Gu!de1mes. Jrt .&Jitio;n. Ownecs :may insUJ1 ~M mmt!l ~splCUO1JS ~itc disb. a:Jtmn3. bavir.g s
d12itD~ af 18." or wbkh is imbilled adj;.~ to a 1't$idmce \U14 u. rotcsrated with the mi&:nti1l1
GtruotL\2'e; and hmckcapit!g' lIS may bo ~r specified by the ttnda ..o\riiQl~ IV Sna 1n the DcsiJ;lI
Gu.(dclinc:s;

Allowing e. me, abrub. DC pIantia8' of 8:111 Id%td to avc:dmtg 01: upon 8J1y public-
nrb1.Qk4Y, 'bJoycl~ or my QIfu;r ped~ way ftom Bromu11eve-l to a. be.lght of =i,gbt fct;t witbClu.t
IkO prior wnttML ~l of'the RtNlewa;

00 .P1adng or to reuwn on .any window f1i 8. dW'eUixis unit Ill'). ~1 
t;;f.J'i ering or TO!looti: YO co witbo \:It the 

~ ~ 

tten c on ~ 0 f the 

~) 

l'taQiDg, opeminB; or nWn~ ms~ OJ" c:quiprucnr of any lcind upoD any tJnjt
excapt; (0 mch tMohfnoty W' ~:AS is U5Ud. U1d c:ustomnry in. oo=.ection 1ha Ime. main~
or ~otiOrt (durinr; 1iI~ pedod of ~tan) of a bW1dlng. "'~cnanL StIUcNrcs, Of fInprovtrotnl.:$
thereon, (it) that wlrlcb Dao1mmt or j\B8ooiatlon Jn4Y J'C:qllire tOt de'ITetopmMt., opaa-tion. IInd
Itl~W:nsJlc:e oCtile ~erz, or (m) o~ preV1.(Ius1y approved by (hc &:vit:WCt'.

..L
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J1m)1ihiJ'.-d (".nr,tfftiOQ!i.Tht!: 1blIowin!r shall.1:Ie pro1rlb(~ wi1htn Propm1cs:

(a) Pbuds, d~ CXt .ofuer oc any !fort whOcIa ~Yities or exUtt!noo in. any Wn)' I:;
noxicnu, M4gt1r"OUI:', Ul:l8ighdy, UlIpJcas;mt,. or of '1\ natum, as rrJJJ.y dfmimcll or c~ttoy the ~jO)'tilent of 
FropcrtJ.e&;

(b) BtrQo~, equ1pra:art ()T otbet ib;wa on the a:.xmar pOItionz! of I!.. Un1t Whtch hl.'lll!: bo::omti
rusty, dilapidated or atht::rwiJe faUetJ, mto di.srcpzdl:-.1InC

(c) - SpriJ:Ikler or iait.ation or wclls af any I;yp~ 'Which draw upon waWr fium lakes,
c;reeks, &tteana,. ri~ ponds, wcC:!aM" or o(hcr ~VUtld or &J.IIfac~ ~tI::nI within 'tho Properties
=.xoe.pt that Doclamrt arid the ~Cil ehall have ihe right 10 dntw funn Silch 

~~.

4, r JOG";", n-fTTnit:i

. "

~I' for p1Jtposes of this Paragraph. i! de.fiDcd as ~Ul!Ir. cxclll~Vt
occ~pmoy L1I" tInlt by IUJiY pt:rBO!l. otb.cr tb:rn rho O~ for which tho Owner "te(;CmB any considc:!l.t1on or
bewmt, iDcl~, btxt pot l:imt~ to, a fee. grn.tuit;y, Qf emoltnnettr.. ,All ~c.s shalI bt in writIng,
Th~ Board !Day n:qujIc A mfninnnn 1easo tc!!'lD, ~n tnIIY ftom N~od 
NejghborbQod. NotilXl of any I~~ togotha- with aucb .additional information ~ mB,Y bt: req~ by ChI:

~aro. shall ~e given to the Bo.ttd by thl:'; UnfL 0Wnet Within 10 dll"vs of ~.ltkm. of tbt ~e;. 1,""-u.e o-wila
must make 8.vuilllble t:O the 10&&:1;1 cfti1el Dccl.arathm, By...t.awa, and ~ Use R.eo.trio.tiqus.
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F~T AMENDMENT TO THE
AMENDED AND RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

RANCHO SAHUARIT A VILLAGE

T1us FIRST AMENDNffiNT 15 made thIs .tl day of 

::( 

eo bA.U ML.j , 20..5Z..L, 

Rancho Sabuanta I, Ltc, au Anzona bmIted lIabilIty company (the "Declarant"

RECITALS

The folloWIng reCItals are true and correct and fonn an llltegral pan oftll1s Agreement

On November 10, 1999 , Declarant recorded that certaIn DeclaratIOn of Covenants
COndl110nS and RestrlctlOIlS for Rancho SaJmanta Vllldge m Docket Number 11171 , Page 357

seq. II! the OffiC1al Records of the Puna COliDty, ArIzona Recorder's Office (the " OrigInal
Declaration ), and

B On December 13, 2000, Declarant amended and restated the Ongmal Declaratlon by
recordIng that certam Amended and Restated Declaranou of Covenants, ComhUous, and
Restncbons for Rancho Sahuanta Village \II Docket Number Il444, Page 1890 et seq, in the

Official Records of the P1ma. County, ArTlona Recorder's Office (the " Declaration ), and

Pursuant to Sectlon. 19. 1 of the Dcclaratlon, Declar2Ut umlaterally may amend the
Declarabon 50 long as Dcclarant owns property descnbed In ExhibIts "A" or "B" for
development as part of the Properties, proVIded the amendment has no matenally adverse effect
on the rights of more than 2% of the Members

Decl~u.t owns property dcsc::nbed m ExhibIts "AI! or liB" foJ; deve1opment a$ part 
the Properties and this amendment has no matenally adverse effect On the nght$ of the Memben;;

NOW, THEREFORE, pursuant to the powe-r-s retamed by Declnrant under the
Declarabon, .D~cla-roa...l1t hereby a111ends Lb.e Decla...ration as follows

.l.

SectIon 2.5 of Art1cle II CONCEPTS AND DEFINITIONS , 18 hereby amended by
adding the folloWIng sentence to the end of the definitIOn of the tem "Builder "

.......

The ien:c. "Builder" shall In.clude anya:tIlliate of 8 Builder dt:sIgnated
as such by fue Budder m a wntten nonce to Declarant and desIgnated
by Declarant as a "Budder "

Section 5 1 of Arttcle V MAINTENANCE AND REPAIR. 15 hereby amended by
strilang it completely and replaclDg It WIth the foIlowmg

Pg: 2 of 8



Each Owner shall maintain his or her Unit 8:(Id aU landscaping and

improvements comprising the Unit in a. m3I1Iler consistent with the
Governing Documents, the Community- Wide Standard and all
applicable covenants, unless such maintenance responsibility is
otherwise assumed by Or assigned to the Association in accordance
with Section 7. OJ;" otherwise assumed by or assigned to the
Association 0'( a Neighborhood pmsuant to any Supplemental

Declaratio~ written agreement, or other declaxation of covenants

applicable to such Unit.

Section 7.2(a) of Article vIT ASSOCIATION POWERS AND RESPONSIBILITIES,
hereby amended by renumbering subsections (iv) and (v) as (v) and (vi), respectively, and
inserting the following as new subsection (iv):

(iv) the exterior surface of any wall constructed on a Unit by 
Buildt."( as part of the original improvements to such Unit in
accordance with the requirements of any wall agreement executed by
Dcclarant and recorded in the Public Records ("Wall"). The exterior

surfacc of a Wall shall be that portion which faces, is exposed to, or 

visible from the any Common Area, public or private right-of~way, or
pedestrian or bic.;ycle pathway or trail within or abutting the Properties.
The A.ssociation s maintenance: obligatio'O shall be limited to the
cosmetic and aesthetic appearance of such extenoJ;" Wan surfaces. No
Persan shall alter the appearance of the exterior surface of any Wall
without the prior written approval of the Association, which approvaJ
may be withheld in the Board's sole discretion. The Owner of the Unit
on which a Wall is located $b.al1 be respoIlSible for (A) the cosmetic
and aesthetic appearance of the interior $urface of the Wall, and (B) the
structural maintenance and repair to that portion of the Wall lying
within the Unit's boundaries, all of which shall be perfonned in

accordance with the Comrnw:rity~ Wide Standard; provided, prior to
undertaking any ~tructllral maintenance or repair which affects the
exterior surface of a Wan ; the Owner shan obt~1t1 the prior -written

approval of the Association;

Section 8. 6 of Article VIII, ASSOCIATION FINANCES is hereby amended by $triking

completely the third complete sentence of such Section and replacing it in its entirety with the

following:

Notwithstanding the preceding, in the event the Pnrk and Special

Recreational Facilities Agreement is llJ11.ended and replaced by that

specific "Second Amended and Restated Park and Special Recreational
facilities Agreementll attached to this Declaration as Exhibit " ~-l n on

or before January 31 , 2001, if a Builder is party and signatory to such
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Second Amended and Restated Park and Special Recreational
Facilities Agreement" ("Special Builder ) and Declarant posts the

required "Bonds " as such terms are defined in Section 3.8 of such

Second Amended and Restated Park and Special Recreational
Facilities Agreement " on or before March 1 2001 , then, so long as the
U.a.it is held by a Special Builder or a designated affiliate of a Special
Build8(, as detennined in accordance with Section 2. , for resale, such
Special Builder or desig11ated affiliate of a Special Builder shall pay
zero percent (0%) of the Base Assessment and any Neighborhood
Assessment levied on such Special Builder's Unit.

Section 15.! of the Article AMENITIES , is hereby amended by inserting the
following after the last paragraph of such Section:

Declar;mt, the Association, or the ovmer of any Private Amenity, does
not guarantee or represent that any view over and across the Private
Amenity from Units adjacent to fue Private Amenity will be preserved
without impainnent. Owners of the Private Arneniti~, if any, shall

have no obligation to prone or thin trees or other landscaping, and shall
have the right:, in their sole and absolute discretion, to add trees and
other landscaping to the Private Amenities from time to time. 
addition, the owner of any Private Amenity which includes a golf
course may, in its sale and absolute discretion, change the location,
coufiguration, size, and elevation of the trees, bunkers, fairways and
greens :tram tiJJJ.e to time. Any such additions or changes may
diminish or obstruct any view :trom the Units and any express Or
implied easements for view purposes 0, for the passage oflight and ai,
are hereby expressly disc1aimed-

In consideration of the fact that the Private Amenities, if any, will

benefit ITem maintenance of the roads, rights-of-way, and Common
Areas within the Properties, the AssociAtion may enter into a
contractual arrau.gc=ment or covenant to share costs with any Private
Amenity obligating the Private .A.mer-jty to contribute rJ.."lds fOt
among other things, shared property Or services and/or a higher level
of Common Mea maintenance.

In recognition of the fact that the provisions ofmis Section are for the
benefit of the Private Amenities, if any. no amendment to this Section,
a!l.d no amendment in derogation of a..1.y other provisions of this
Declaration benefiting any Private Anlenity, may be made without the
vvntten approval of the Private Amenity. The foregoing shall not
apply, however, to amendments made by Declarant.
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it is Declarant's mtention that the Association and the Private

AIn.exrl.ti~ , if any, shall cooperate to tAe maxhnUJJ:1 extent possi"bl~ ill
the operation of th~ Properties and any Private Amenity. Each sba11.

reasonably 315sist the othez; in upholding the Community-Wide
Sta:adard as it pertains to maintenan.ce. The Association shall ha.v~ 110
power to prom'tllgate Use Restrictions a:ffect1ng activities 011 or use of a
Private Amenity.

IN' WITNESS 'WHEREOF, Rancho Sahuarita T . LLC, M Declarant, hereby executes this
First P..n1endzne-ut by and through its authorized representativ.es on the date and year fut above
writt~-

DECLA.R..AN1': Rancho Sahuacita. I, LLC, an Arizona.
limited liability company

By: Kenneth L TD an Arizona
corporation, its managUJ.g member

By: 

~~/

Mark Schulz, . dent

STATE-OF ARiZONA)
) ss.

COUNTY OF PIMA 

On IID,?I ? day of 1-. ~ 2~ before me, the und.,.;gned 0 flicer,
personal.ly appeared Nlark Schulz, who owledged himself to be the Pre$;ident of Kem1eth
LTD, Bn Arizona COIporatlon., the managing member of RBIlCho Sa1:marita I, LLC, an Arizona
linrl.ted liability cOD;J.pany, and that such capacity, being a1.Ithorized so to do, executed the

foregoing instrument fur the ptUposes therein contained by sigaing the name of the Jir.1Jited

liability company- . -
;c.::f~~ 

lfotary PubIjc

My CoJJJJIlission Ex:pires: f/o Notary Seal

~O6W 1/Rac.dm &.hl'lU'ilA Rc::ndClltf4VCArJao:sfArat J...U. CCRlO~OI

---

QREN I
RtlEf\ T. !; ~a'f~

My ~\sSIa;'\ Expil~ .
sePt 18. 2002

~.....
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EXHIBIT A

PARCEL. 1:

8Iockz 6. 9. \0, 12. ':1, 14. 15, Hi. 17. 18, 19, ZO, 21, 22, 23. 30, 56. 56. S7, S8, 59, of The
Final Black Plat f~r RANCHO SAHUARtT A, a subdivision !;If Pima County - A maos. according to me map
of record il1 the office at tha Cou~ Reeordel' in Book 5~ of Maps 'II/IIJ P111'I3". page 77.

EXCEPTING all dedicated and exis:ing w6J1 sires.

PARCEL .2:

AU mat portion of (Ammon AICIa "8" lying adjat=Mt to and abuttSng Blocks 13, 54. 1'7 and 2.Z of The
Final 8IUt;\( Plat of RANCHO SAHUARlT A. a subdivlsiQO ot Pima U1lP'1tV, Arizona. ~~rdlng to' the ml!J'
nf r.~grd in me gffic:a of the CtuJntV Bccordec in Book SZ ot MlSps clOd Plats i!t page 77.

PARCEL 3:

All din pamo", of ColYtlMn Ataa "C- 1""'9 adj(Je~ttc at1d a!;J~g Blocks 6. 13. 54, 17. 22.. and 23
afThe Fif1;JI Black Ptatfor RANCHO SAHUARITA, ., subdivisiQn of Pima CountY. ArilQn~. ilcCQrding fO
~D map of r~CQrd in ih~ Qffi'O1 I)f'd'\$ County Recardel" 1n Baok 52 of Mlaps and PI...-s at pa!JIJ 77;

PARCEl 4:

Block 11 of Tho. Fin.e\ Blal'k PI" for RANCHO $AHIJAFUT A, a sucdivi$ion ot Pima County, Arizona,
accQ(dIQ\J to me map of r~rd In the office of the CountY Reeorder in Baok; 52 (If Maps and PiaU' IJt

lIege 77.

PARCEl. 5:

f!lock 7. of Thlf Final Block Plat fur AANCHO SAHUAFUTA. 3. subdivisiol1 of Pima Coun~. Atiwna.
~I;o(ding to me map qf record In the crlfice of the COurt('( t~order in Sogk 52 of MapS atld Pl8tS, page
77;

EXCEPTING the f4IJoWm.~ desQ'"ibed PMcel:

()escti~tiQI\ ot W3Sf,ew~ Tnli;~ Site in aigc:k 7:
A Dart of Block 7. AAe.lCHO SAHUARt'rA.. eoo\.: 52. af M~~ .oIUd f1.fl$ P"911 77. Pima. CQifn~
Reeordar's Office. Piing CountY. Ariz~M. d~ibed n follows;

BeginnIng ;rt 1M mort East8t1~ CQrner at BloC): ':

ThenC1l South 33 '"31' 23" Wft:zt" ~ong 't11f! $ollthUStsrlv DolJndary of Block' B di:otanc~ of 1 34.04 f~t;

North 35 "00' 00. Wq;n. 40.04 feet;

Th~ Nord) 85"25' 55" West. 583. 62 feat;

'fh.ence North 04"34' 05- East. ~86.71 fi'lll'lt
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Tlwtce North 21 " 11"06- East 70.58 tMt w that NonheBSterly botlndary 01 tNock 

Thsnc. South 70 "'00'00. E1M %ng ~-.Id Nanh8estertv boundary a at 455.80 fe~'tO a pgisn
elf ~8bJre of a tanglIDt eurve QJncave to ttle SoU1hweSt

TIo;jnc9 SoIJm8esterlv .along $Gid Northl8~1v baundlStY, along 1110 ;we of s~d CUNe, to Uta riiht
~ng ~ Nldius of 400.00 f~e.'(, with a chard of Sau:th 5 t "'11"41- East 257.88 fijar., and ac:ennlangle
of 37"3Ei"3a~ fo( .. arc dl&tilnce of 2;67.57 f1eno tnD POINT OF BEGINNING.
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EXHIBIT "B"

Land Subject To Annexation

Blocks t through 62 and common areas A and B of Rancho Sab.uarita. Book 52 of
Maps and Plats at Page 77, Pima County Recorder s Office, Pima. County, Arizona

Except lh~ following described property:

Blocks 26, 27, 60. 61 and 62

And Further Excepting therefrom:

Parcels J , 2 , 3~ 4 and 5 of the Legal De$cription attached hereto as Schedllie 1.
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~ ANN ROoR.IGUEZ, UCOP.DER
R%CORDtD BY: DSC

DEPO'1't' RECO1U:IJm1212 MOD

DOCXB~: 11468PAGE: 280G~
NO. 01' PAGES: 
S~UBNCZ: 20010130764

01/1912001
17:30~1(;JY JU!T

Tl'N'L'r

s:mmcr r KOlIN
THE KOHN LAN TIm
1200 N EL DORADO #HB10
TUCSON AZ BS'JlS

MAIL

JafOUN'l PAID 10.

When recorded return to:

Sidney Y. Kohn
The K ohn Law Arm
1200 N. EI Dorado Place
Suite H-810
Tucson, AZ 85715

CORRECTION AFFIDAVIT

Dated: January 19, 2001

The undersigned, Judith L. Scheidel, Asst. Vice President of FIdelity National Title Agency, Inc., on
behalf of the company and not individually hereby states the following:

On January 17, 2001, Fidelity National TItle Agency recorded a Payment Bond recorded in Docket
11466, Page 109, in connection with its Escrow Number 6000431 O-js.

By inadvertenqe said instrument contained an error on Page 2 of the Payment Bond reflects an
incorrect surety company of "St. Paul Mercury Insurance Company " referenced In the modification
section of thE: bond.

2. The corract surety company is "Gulf Insurance Company

The purpose of this affidavit is to give notice of the corrections as stated herein.

Further Affiant sayeth not.

~.)

Affia

State of .Arlzona )

County of Pima I

OFFJClAL SEAL

'0....Wfl
Ho~~~PI

~~~y~.. 

PIMA COUNTY

L....::~.....~
M~:~""!\CIIII June 1. 2001

Subscribed and sworn to before
January, 2001 by Judith L. Scheidel, Affi

My Commission expires:

.a.
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CnotrJttOl', or n~ a=irecJ wflbflt '0 (*11 Dr f~i the

abll~ mdr.e any COfmnltllr.affon from the CDatraerofby which
rh~ o,ntlufcr. fo.e !1Ufi::a~ c-., claIm wl11 b. paid d'ndly Dr

hldl'tttl\y, tnd
NOI blYmg been pdlf wIthin the aboVtl ~O dan, Wril! lent -

~\!tJ\ JlotIOCl 10 tf1C Sumy (II.t t&c Jddl'w described 
P'l'agmph 12~ !tent It c:opy. or nol/J:e: 1!1efeo~ to (he OwnDr

~iII/irJg that II ellt/'" it bvfng madc t.mdcr thl&' E!1:1011 aud
cnc!osIl1g Ii eQ?y of tIle pm'lou$ writtc1 n~'i~ fuad"lCd to 'he

Conlnd1Jl'.
If ,. lIoltr:~ t!Q1I1!td by (I&:'IIgrBJih " I.s given by 

~~ 

In !he .
iJoC1t1l.(;tDr or to thc Sl11'df. that u: IlUfficiatl DOttIpl~

Wbt71 Ib~ OabmJnt bn5 ,&tJa5ad Ihe COflairJolI.'i Dr 1'lOg~ph 4, the
Su~ty f.1I~ \l1'O1\1Ptly tnd N 111, Surt~y't t1qKl!~ we Ute fal1owinp;

?cUan!: 
$cl1d 8.l\ OJ1~wc:r to dlC C1tIltnhnr, ..nlh ... cnp~' 10 !he Ownt:l'
wilbin 45 .-b.)'3 afu:r t~(pt (If the 1::Ialm, 6fa.(!ng t~ l\:I11oun4

tt,~t ArB Imdlr,f)\lled IUId Ute bll.!b tOt ~h~1ICt1smg v"" nmmmJs
~t :!1!!. dkputed.
PitY or mmllB~ ;Of tI~yalClt of VlY 1ltIdlSJ'1ltcd amounl1.

The: ';'ureryn (olD! ahJigfl/ion ,lr:dl not ,,:t~ul1. 1M ~1/II1 0(/111,1:19$,
Md III" 111J'101J1'lt of tllbi nand (hilll be on:dHt:d for any pnymt.n.tJ m~dc in
goad (dIn by the ~ar~l;y.

AtnotJ1\ls owed 

~y 

f1\~ OWner It! the ClIlJt'tIttDr undc:r tho Coo,m!rt1on
Cocrl!\ll;! rotllll be ,~rt for the pcr(mnanC'c:" otthr: Comtrt!dicm Ccrttr:Cf tl.ld
10 M("ry c!t.itns, Jfllny, under my CWSlnlctlOl\ Pt:tfortntnC!: Bond. By 1h-:
f:oofrnt;/lJf !i~~hing 11/1d Ihl1 OWner ncctp/JDg tbll 8(1"0, Ihey thet
all funds tDt1Iefi 1\)' Ihe Conth!.~!1x i11 Lite pe:fPnr.;t\cc of I\1c CO!ISfnlction
('.ITaim!;! dedicared to !QtisIY obfiB2fl011!1 of Ule CnI1(rurlllt ?3\d. lbe
:::nrl!tj' lu~6cr thl, aolld, ~tlbjrot 10 tlJc Owner! priorIty bJ lI~e Ihe fund, fQr
Ihe r.olnl11etltln Qflh~ worle:.

lito Surety milt( m'lt be \1f,1\lc to tne QM.tf, Ol\lm!'I113 or Qlhcn ffJr
oblIgQIJml1:' II! the Con~tOt thot I!1C utlrc1&ttd tG the Coa,lnIcUM
Cflnlrncr. The Otvne:r m:\l1 n6t be I\1WIc for ~t of my Cj1$U CJr
~:q1l:t\St9 of;ny d.it1\:lt\l undes: (llit DQnd, ~d hllVI' ulltll::t \hi, bond
na obllg:\1iona In make Pa:rm~t'.i ta , rive notjcta on behll!Cot I'r othtrW~c
hIve t!bflg:.rllln:; IG C!~lmll1\t, unllcr "'is BDbd. 
,,) The Surety hereby \V1Iivc: nonce of III1Y c)1:tn~ illchJdll'\g clI~t$ 

lime,. to We ComtrualOJl Conrnct Pf to ju",antncl$, purchase.

omcrr. and other obJlgl!1io~

11 No mn- or acUo1;l &ke1i "" C/l~ed by, Cliltmnt 1IT'Idd' thb: 80114
Othet th:\p It! II. CI)\!n or ~e~ j\Jli~titI1i in Q\t, ~on !d which

dIe wort Or pItt af Ibv WOlk if IocaIctJ or d1cr the upmtiun of cnl~ ref
tom rtl6 OJ (In 

_"'d! tho Cl:dmmn po"" /hI nod" n:qulred lIy
~ I or CbISeI 7.3. or (2) 011 ~ich ~e Iasl "bot "l' rmic:-

WI' 

~~ 

by SIlJyoM 
or !be JQt m;t1!:ri1lh ar cqulpmtltt WtfC fumidlrn

by 1t1.)'Odb ..mdn the OIrwructIoli CcrntrJd, "I'ItrtLeVtr ol (l) III" (2) /iter

~(I. If /hi pt'ovbfolll Df Jblf '8rIgT~ph IIR void. 
or prollibitJ:d 'by law

i11~ minimum period of timitatJl)~ ~VII!lwh: to IIUJ"djes U I dcfl!lU;o ;11 Ih~

juri$l$idirm 
oflDe-maif ,MIl be IppliQbJc.

12 Notil;:t '" thr. SltteIY, Ine Ownct or III" ContrllGIM fll.,dl be "'I\HeeI ~

dcl(\'e:red' 14 Itte tddml ,hown on tbe ~R1J:duR p1I3c, Ad.wt1 ~I:ceipl (If

netlce by SwwtJ, tht: Owt\a Of tha Conlrllctor. boW\:Vtt 1ICWtnpHsbtd..

!!Ia!! ~ I1Iffio\ent ~n.'Pr;n.-.c-: u DC t.~e ;jit~ ~d GJ: t~. .dd1(:~ 'DOwn

all !he: lIii:Pa.tIR ~e.
13 wn~ dtl,1!O!Id nrra bct!) :furnbhtrl to comply mOl ~ stl!tmof)' nT Q!1jt1

Icgll! ro:qWrctnC11f in the JocsUan whcr" tbe: ccnlittuctian !V1\'r (0 be
perfj))'Wed . nit)' proviria~ In 1hls Bond conflIcting wIth said Jta!ulmy or
lcGul feq\llttT1'l~t slid! be dcemOO Mlered hcrclWm nod fl\'t)...hi~Il".
confllmdng \0 such 8ttll.Utbt)' or "fhe, Icgfl/ ~UJmlJ~nt ;shAll d':I!/fIw

l!1corpmafo:! hertin. !hc intent Is that tlIh Fone anall be tOnXtucd ..~ 
mlllJ.ot) Wnd \\1\11. not I~ II common Iqw \JOnd.

14 Upon yup.I~ by DnY pcn;oll or ClJtity J.PP~ot;iJj8 to '00 OJ pol"Jltil11

bcnclil'i~ of tlli.!' Band, tile em,frntjar ~bnJl promptly tomi~1 :t copy of
lili. Bond pr ,""11 pll:miCIt ~Y !t11r. roMS.

15 Dr=;fINmONS
15, , CldmunH M ttldiVidud \Jf entity h...vmg p. direct contrOl!;!

I\'lIb /Ju! CortfrMtor or witl! II 8u1x:annilCtOf of llio Conullctor In
(omi.rll tahar, rnillmal.f ar ~!pmtDt for USf'j in (he ~urormartC/' or

thai Col\~ 'rite /ntcm af thb nond 1ha1l be ~ ipcluda wi!uau1
iimi4ltiotl in 1cnn:s ~labtlrJ n\!l!criIlJ, or tqWfJI'1cralM U'0t part \If wo1~r,

gu, pa~r. tight, hcGt, O'i~ gualine, !itcp!lont: ~ci: Dr ~I:1t
r.ql1lpmd\t u&'Cd fu. the Omstnlction Cof1trncl, ~hittehlt"",)./ nnd
CI\\!.int:tdn~ savieu. r~uitl!rl COt "'tr\tITm~ d \1:0. W\)tk of tnI'.

Contm:ltrr ~d 111" Conlr1lClDr'S Wbcottl1'3l;torn, and 8\1 oIbc:r i!Gnrs foI

'Which a l11echMic'" lien IJIIIY l1e in tJ~ jtItUdi~an whttc VI()

bbOr. h19tl!fltU at utm!!lUcrJ. WQ'C fu1tJ!d\cd,

15.2. Coa~o:ticn Contt&d; .gteoment betwecl1 ilia Ow,1ct"
IlRd w(: Co(m!!"' nt!;!r !~et1lU1e4 tlil !he ~atuH! pilge, jfll1lUdlng a1l
ConirJetDaRttnCtlts IlI1d dmtl!C! tbcrclo.

15,3 Owner DeflluIt: FafJl!n; o!d1~ OWner, whicl. h;!& ne\tb:f D~tn
fI'I1IC4ic.d lIar w:lltc.d. to pay the: Coahctnr rtqlJimi by the
Con3tnnrlOft Ccntnlct or Cg p.:rCorn'I IWd ~lU\Ile!c tIC ~Qmply wllh

the CI11Cf CtnM Chtreof.

MODIF!CA110NSTO1H1SBONDAImASFOttOWS: 11\ tbt! ~t.nt of an o-met: n~fAult. if t'be 1Je.da!.on
~k1ng Obliteett or tb~ Common F~d.1.tties 1k1t\d SU':rety (au tbose: t.eX1l\~ eJ:'Q dGfiue.d udow) tmi1G,

tbat: cP.ttBin Comtrton 'Fat:ili~:l.es :Band n:::DII.in.& 'P.anClbo S4nUa.~it.a. :t, 'L, C. as the lIdn.dpd thet"cl 1
and Cult IUsu~nt:e. COJJV;roY RIO the S'tlr~ty threundGl' (tha "OtlrtUlVJn Fadl:it::f.e~ land'/) :t~~dy ' th. 
~~t: Defau.!t. this :eaym"ut 1kJnd aM.11 "rmnn in affect dell tb~ Contractor .9.na the. Surety
the':reclftet jointly and Itwera.11! oound witb their bej$s. execUtDr~. .a~i5t'rattJ1;!lt' 'sUtt~S:!.D. 4
;tad a~ld.gns to tbe. DeCl:isiau. ~k:W.t 01ili.~u!t ~d tho. C(l1r\1!U)U t;.cUitie& Bo!1d Sur~ty. AI! '(ulI~d

ht!ra.J.n. the-tam "11~Cl;tG!on lUiki'Cg Ohli$!p.P.5 a~1I.1.1 n:,.'Ve thl! 1:91116 '1tetU:ting 
a.D ~~t. !;ort11. 131 the 

jQJt1Jtll'n1. l'ac;1l:ities lJoail ;a.nd,. ct\~ ' te3:'\ll. "Cammon. ' 1!'at.1l1tie~ Dana SuretY" shs.l1 r~.hr to t'h. 8uret
.(~poce it:! prnYl4(d b~o'IV fQl' addtthn2Al ,l~turC4 of atLk4 ~es, oIlIer tbuu tbtt~c ;ppcaring 0%1 the ~6Ter p112~. . 2
CONI'RACTOJI AS JllUNCIP AL BfJ1JJftY Ct1IDp~Y'- (Colporate Be&!) Cam~y; (CoijiOmre So 

Sig~tnIC:

~~ 

u.d. 'f'\t1~
Ad'~"
~act t:.bc. CIJ112I21OtlrAQ:U.ities BoI).d..

~1~ UiJO

BIBJlamre;

Nasne tmc1 Ti(J~:
.Addn:ss:

PIIQ8zGf2

mT~ P. A.'\
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When recorded return to.

Sidney Y Kohn
The Kahn Law Arm
1200 N EI Dorado Place
SUIte H-810
Tucson, AZ 85715

CORRECTION AFFIDAVIT

Dated January 19, 2001

The undersIgned, Judith L Scheidel, Asst. Vice PreSident of Rdehty NatIonal Title Agency, Inc., on
behalf of the company and not individually hereby states the following.

On January 17, 2001, Fidelity National rrtle Agency recorded a Second Amended and Restated
Park and Special Recreational Facihties Agreement recorded in Docket 11466, Page 1 through Page
108. In connection with Its ESCiOW Number 60004310-js.

By Inadvertence said Instrument contained errors on exhibit S- 1 which references tWo Common
Facilities Bonds, one for the Phase 2 Facdrtles and one for the Special Recreational Faclhtles.
exhibIt B to both of the Common Facilities Bonds are Incorrect. The correct exhibits are as follows~

1. Exhlbrt " B" PHASE 2, attached hereto. will replace exhibit -B" Special Recreational
Faclfntes attached 10 the first. recorded Common Facdrties Bond.

2. exhibit " S" Special ReCteational Facilities, attached hereto, will replace Exhibit -
Special Recreational Facihtles attached to the second recorded Common Facilities Bond.

There also Is an error on exhibit "B-2" of the Second Amended and Restated Park and SpeCIal
Recreational Facilities Agreement.

1. page Z of the Payment Bond reflects an Incorrect surety company of "St. Paul Mercury
Insurance Company " referenced In the modification seCbon of the bond.

2. The correct surety company \s "Gulf Insurance Company

The purpose of thiS affidavit is to give notice of the correctIOns as stated hareln

Page 1



Further Affiant sayeth not

State of Arizona)

County of Pima)

Subscnbed and sworn to before me, the undersigned Notary Public, on this the 1$th day 

J,nuarv, 2001 by Judith l Sobeedel, Affi"'t 

~,,

~1.~ ill
My CommissIon expires'

Page 2



EXJjJi:5~

SPEC~L F CR~J\TIP~AL. AClLlIfES

Building;

A building of approximately 1700 squan:: feet, y.,"h!ch Includes showers , iocker space and
bathrooms

Lap .E.o.al

A regulation competitive pool consisting of eight (8) heated lanes and diving platforms for
competitive use.

Et8G Form Activity.Ecol

A minimum three thousand (3 000) square feet of surface area. containing a water slide and
play feature. The water slide, play feature and/or playground equIpment will have an
allowance of One Hundred Thousand ($100,000) Dojfa~.

Kepi rJl'!ck

A ten (10) foot perimeter area around the pools.

B.arnada/Sba ~rea$

Two (2) ramadas will have a total allowance of Twenty Thousand ($20,000) Dollars.

Baske.fbalLCautt

Afty (50) feet by ninety four (94) feet of regulation size concrete surface, with goals at each
end for regulation play. that will not be lit

:reM'S CQ.ud

One (1) regulation tennis court with a n.lbberized surface that will not be III

VotleyJ3.alLCnurl

A sand surface regulation sll.e volley ball court with boundary rope!!. !hat \'liR not be lit.

I:;Jo



8arbecua And !=IrenIc Areas

The barbecUe and picnic areas inclusive offumlfure will have an allowance of Twenty FIVe

Thousand ($25,000) Dollars

Hards('.~pe , I :mri~t"::"I~ :a.n

Hardscape will have an aiiowance of Twenty Tnousand ($20 000) Dollars. landscape will
have an allowance of One Hundred Thousand ($100,000) Dollars, and stereo will have an
allowance ofTen Thousand ($10, 000) Dollars.

Sad

The sodded area will be approximately fifty thousand (50,000) square feet



pH161T lI
PHASE 2

el1ase 2 sha n cohs.!sLota.roioiroum 12.000' $quare foot frarne..stucctLbuJlding....af.similar
constnlctlon.q.uality..and similar fumlshlngs..and..e:qufplT1P.nt to 

thB R::mdlO Rp.sort

Clubhouse .. contallJitlQJhP. followi 1'19'

8tflP'S!'I and workout area

Llhr:=JI-ylQarn I:QQO1

Kiic.bJ!nJYJtbout ,cooking appliances
eDJ..o.

Reception/lounge
Multi-purpose mom

..,



.2 Ravc dlhl:t reedited a .ct1ea1.ol1. III whole lit hi plitt Ji'am' l!Ia

Contnd:or. Dr DOt laved wllbm 30 daya of fumi.thiDc the
above nonce any oommunbtfOl1 iom !he CouQ'aCtC( by which

1110 C!JI1~r be indlCllt.ed the cIldm MIl be paid d'msctIy or

mditeCJiY: "'4

.3 Nol btvinl bcl:Jt -p;dd withb'J 1I\e above 30 day.-, have ~enf a
Mitten nod~ co! the Sumy (.II!: the ad~ d~C1i"be.d in

PlIl'IIgtaph 12) m!~ 'en! .. copy, OJ: noli" Ih.mD1; ID /be OWIIIJI"

a!8fulg 11181 II cJbim ie blring .mild!!. tmdC'l' ibis Bood :md
an~lQmni D. ~'PY or the: Jlfl;Vlou! written nob~ ftaniW:d 10 Che:

Ccmltac:tar".

If. nollCIt required by pnmgraph .. Is given by Dwnc:r 1.0 the: .

CmInCt\ll" OJ \:0 the Surety, th~ ig IJUfficirnt ~iJlnco::. 
When. Ih.~ Clalm3rt 

'* 

eatls:liod Ole conditiOlU of hBuuph 4, IhD

Surety ,b:U1 prompily end Dj. the SW'CtyJ dt.~$a the fQllowi
amour.

Sc:ad a,Q AmWtr b:I die ClllimaOI, wilh a copy to lIIe OwnCl,
1'Iithiu. 45 da.ya n!h:r Nccip~ of tho c1aJm, otating tM mnoum,
thr are tmdiGputcd IIDd the b~ for ch~)co.titti DDY mnoll1Jts
thoIt on: disp u tI': Ii

8.2 Payor mange fOr (lBymt:llt of my UIldIoputcd amounlJ.
The Burtty'! ICt:II ab-beG-lion ~bal1 not e;(!\eed Ib~ ommmt af IhU BDDd

and Ih~ auJOUIJC of tIII6 Bond 3ha1111c CI'tdIIcd. fur My p&)'ItImtJ rnncfc in
good faith by Ih~ Surety.

Arooonis owcd by the O\.VJ1Q" to tho Conlm:tOf \lJIdc:r the CoII'~OI1
ConCl'act shall be 'used fer the pmo~ of Ute Con1b~ Con~ mJd .

trJ 8Q/jsfy o1:Ums, jIfl),jY, undtr IInY CI1nSIfU~on Pt:t1O1t11B11CG Band, By tJx,
Cc~r rlll'aim~B' ~od the OW1Jtr ~tins WI !hey thllt
111 funds urucd by tho Cob.tPlClOr hi 'the ped"c.nnanu oftbt: Cou!lr11c:t1.on
Cmo--tmI;! a:= dc.dictred tu ~"iY oblil1aUO1n 01 iM CIIIIin1ctor and. the
Sarct)' undct !:hI, :ElaI1dj wbjeot to Ibll Owner's priority to Wi/: 1he fund, far
the completion nf tin: work. 

The Surely $bn1ll'1aJ be: li.oblc to Cbe Owner, ClaimlUlts Of 1)lbm for
opneatlol1S or !he Con!11lolat' Wtt IU'I) uarclatcd to tb CoII!tnu:tia~
ContrlU:L The Owner sh:1.11 Doi b~ 1mb!. for of: my IX1$U 

erpeI12!I ot'J..,y CI~lmant undl!t tMs Bond. and ahAllbvlt tmdurtbi, bIrod
no oDIi~it'n! to mab ~!2! 10, give nm:ices on bcba1f or, 0'1' othtlW'iS\:
have oblig::l!lallS ro CIL\hmrr1b WIder this Bond.

10 The Surety hereby DOtice at any change, fnclutUnK cluIages at 

litne. 10 the Conr;budion Ccmtrilct Dr to rcWad ~bamtract5, purclwe.
orden: amI olber obligatioN;

11 No 8Ult or action dWJ be ~e~ 1Iy 11, CIaim::mt \I1Idu \his Boot
0Ihc:r Tb:In i1:I' lI cO1IIt or aarnperea.r: Jllrisdicticn in tha location in which

tho work or (10ft oflbc: WOlk lis 10CII1cd' at dld'the ~OI1at:DnC 
fi1)m !be date (I) on wflich the CbfrIIam pow lilt DOtlq 

4. or CImic 4.23. or (2) CD wJUcb IDe l"It lab... lit" RtVic=
Waf pmomud by III1)'OnC or Iho Jut. miUCrids or eqtIIJm:Dt fumj;bed
by lI1yaRc 11M" Iba CanIt1et, whichmr 0( (i) 01' (2) fitat
OCCIUB. (f tbD or this paragraph Bfa void 01' probtbl~ by 

Ihd minimum pedod or1imil8t1cn "VBi1sbl~ to menu =.. in 1h~

jam:dictmo of!Dc wil ,ban be awHcabJe.

12 Nctil;:C fa !he S1JT~, .he OwnE:;' Of the Cant:Dl!mt be m11Jled or

dl:UVI:fCCI to the IddrzD &hOWl\. CoB me Agmst1n p:1ge. Aewa1 nccjpt Df
lIorice by S'nrcly, t1Ic Owner at Om COntivclar, bo'lWOVtr ~pli:ihc:d.
aha1J be ",ffi~lc!nt comp!bDce u oc tbe Jate ncdved It th.lddrcn chOWlJ

01\ the 3iED!!U!!!! p:lge.

13 Wh.tI! d1l$ 'Bead hu bten tn tOmpl.y with IlUIDltlry Or other

IegM requJ~ in the Jocation w1u= 1M ~o ~ to ba

pmOC1!II:!d provlrion m this Bond ~iGl:iDg- wfflI said ,(atutoty Dr
legal fCCluimnc:nr sinH be deeMed dIIleb:d h~ mJ 'PJD"IlsiDM
col\i'ormini tD .wdJ I1a1IItory or othu Jogg! RqIIitcmt::m shan be 
In~rporarod herem. Tba in~ h' that thl, DODd Mall be ~ed as I
tWu!ary banD IIJId not.llS IS I~wbond.

14 Uprm J1:qlICIIt by :my person or ~lily 'FPeming t!:! ~c = potWJtiul
bGnetkiary of" au:l BIJud, du: ConUILClar ahDll promptly rllm~ II. copy of
this Bond Dr ~hall pemrlta cppy to Od made.

15 DEfJlI1mONS

15, ClBImlLlll: An illdivJdull1 or entity ha.ving a ditcu =u=
~tb the! Contncw, wilb 1\ mbconb:lclot ot 9w Cun1nI~T 

Cumi.1h. Iwor, muc:fIIls en" cqoipm=t for use il) the l'etfoIID~e of
the donll'olCL The mlnIt of 1111.5 Boud IhIII1 be to IPdude withCHrt

fJrnil:ltioo in 1mm :'Jnbar, mdc:riJJ), or tqIIQmJea.I" I1uIt p.rl at" WDlcr,

gas. (lower, iigitr, he_It oil. proline, tetcph~ err rt.l\t:II

eqwpmCllt u6Cd in the Consttuc:t!on QJnttact, ~cc.tllrt1f tIIId

euelnterio~ StI'VIt:ta n:qo:ired far- perfOJTD!lnt:e of tho worJ::: or the
Con\nldtJrnM 'the C3a~. tllbca1Ilmt;taJS, 8M 11\ Dlhcril1!l\1S fer

wIIlcn UI!ec!wrie Ji Jim may be fh rbt:j~ctiDQ wben: me

hilloT, mab:riall or .pt:Qt!I\I were furnil:bcd.

15.2 Constrvctl.on COftfItd:: The .gl:eerucat Ktmcn 1M Ovrna
and tho Con!raDlnr 14entt11ed. OD t!I~ si~ paz!, ine1t1ding nU

C!)nlnct Dol:1Jml:ntr zui d!1m!!C-'J !h~.
15. OMI=-DerauIt: FdJmofdl~ OWner, ~has3llithtr bwI
~cdI~ nw to 'PIlY 1111: COJ:r1lIlCtOr as fl!:qaind by the
Qms1rolldcm 0'1" to pafOlIll mil ~oT'q!ldA at ~ly witIJ

the Other t=ma Ihcteot:

MOD1FICATIONS TO TInS BOND .ARB AS roUOWS: tIt the I!.vent of an Owner Default. if tb!: newton
~k!ng Obligeea or tba Common Fa(:~:lties Baud ~urcty (as those teQlS IU"B def:1ned below) under
tha~ certain Co'mUlon 'Pac:U;ities Eond nma:lng bnc:bo SI1'b.t=d.ta. I, 'L. C. .sEt the P:d~ldpi1l th~c:ur
and Gulf 11tsur~nce. Company at: the wrR.ty tbeyeunde1: (tbe I'C!mDDoU Fac:l.lities 'Jend") r~l4Iay ~pe 
Owner Default. this P~t Bond sha11 'rMlUn ::In effect rit:b tbe Conaactor and the. sunl:V 
therUfter jo1ti.dy and iJVVQUnl bound with "their hdrs. a:ecucora, adraini&t:tat(rra:~ auccl!~JlDrl
and G.BS1gns tCl ~be Decision, Haran&, Oblisl!l88 :and ~hlll 'COIIImOD FIIC:LU.t:f.R8 !ond S~ety. All ' b.u.d 
he.r~~ t~e~e:rm' "Deahton 'Ha1d;ng Oblige.es sl1a.11 ":tV!!! the ~:;ItJ1Q. ~!iII8n:ln8 aa ~8t f~th 'in tha 
C~ .!2Sp1ties 11oud _ m1d the te%iD 1'CcWaon 1!'atlll1t:Les Bona Sw:etY" sba11. ~BX' 1:0 the 8unty
~pa.ce W t'.-.....o:d rJow for additiolJllhJgnaturcs oEadd.ed'partieS, o!bet 1:bm:I !bOIle 

aD Ihc :cm:r~o.
CONIRAcrOR AS PlUNCIP.AI. SURmYConJPmy: (ColpO1'llte SeA!) Compmy-. (Cozpc1atoslti 

Sig1\1ltQrc:
N:nne \1M. TIt\a:
Ad~,
almIlld. no cnc Cduattou ' Faa:f.Ut:;tIC~ Bol).d.s.t~~

SifJIatlm::
Name and 'fi~
Addre$;:

f'aQe 2 gf 2
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STATE OF ARIZONA
Reference Docket Number 11171 , Page 357

COUNTY OF PIMA

AMENDMENT TO THE
DECLARATION OF COVENANTS , CONDITIONS AND RESTRICTIONS

FOR
RANCHO SAHUARITA VILLAGE

-fJ.

ThIs Amendment IS made thIs 
J3- 

day of Ve Ce r71 t,1? r , 2000 , by Rancho Sahuanta I, LLC

an ArIzona lImIted liabIlity company (the "Declarant"

!I~~~~~I
WHEREAS , on November 10 , 1999, Declarant recorded that certam DeclaratIOn of Covenants

CondltIons, and Restnctlons for Rancho Sahuanta VIllage In Docket Number 11171 , Page 357 et seq 

the OfficIal Records of the PIma County, ArIzona Recorder s Office (the "DeclaratIOn ), and

WHEREAS, pursuant to SectIon 19 1 of the DeclaratIOn , Declarant unilaterally may amend the
DeclaratIon for any purpose untIl termmatlOn of the Class "B" MembershIp, and

WHEREAS , the Class "B" MembershIp has not termmated , and

WHEREAS , Declarant desIres to amend the DeclaratIOn In vanous aspects,

NOW, THEREFORE, the DeclaratIOn IS hereby replaced and superseded In ItS entirety and the
fol1owmg Amended and Restated DeclaratIon of Covenants , ConditIOns and RestnctlOns for Rancho
Sahuanta VIllage IS substituted In ItS place
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AMENDED AA'D RESTATED

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

FOR

RANCHO SAHUARITA VILLAGE

THIS AMENDED AND RESTATED DECLARATION OF COVENANTS , CONDITIONS
AND RESTRICTIONS (" Declaration ) is made this day of , 2000 , by Rancho
Sahuarita I, LLC, an Arizona limited liabihty company (the "Declarant"). This Declaration replaces and
supercedes in its entirety the document recorded in Docket Number 11171 , Page 357, et seq. in the

Official Records of the Pima County, Arizona Recorder s Office.

PART ONE: INTRODUCTION TO THE COMMUNITY

Article I

CREATION OF THE COMMUNITY

1. Purpose and Intent. The Declarant, as the owner of the real property described on
Exhibit "A" (or if not the owner, with the owner s written consent), intends by the recording of this
Declaration to create a general plan of development for the master planned community known as Rancho
Sahuarita Village. This Declaration provides a flexible and reasonable procedure for the future expansion
of Rancho Sahuarita Village to include additional real property as Declarant deems appropriate and
provides for the overall development , administration , maintenance and preservation of the real property
now and hereafter comprising Rancho Sahuarita Village. An integral part of the development plan is the
creation of Rancho Sahuarita ViIJage Program Association , Inc. , an association comprised of all owners
of real property in this community, to own, operate and/or maintain various common areas and
communIty improvements and to administer and enforce this Declaration and the other Governing
Documents refeITed to in this Declaration.

1.2. Binding Effect. All property described on Exhibit " " and any additional property
which is made a part of the Properties in the future by filing of one or more Supplemental Declarations in
the Public Records, shall be owned , conveyed and used subject to all of the provisions of this Declaration
which shall run with the title to such property. This Declaration shall be binding upon all Persons having
any right, title, or interest in any portion of the Properties, their heirs , successors , successors-in-title , and
assIgns.

This Declaration shall be enforceable by the Declarant, the Association , any Owner, and their
respective legal representatives , heirs, successors, and assigns, for a term of 20 years from the date this
Declaration is recorded in the Public Records. After such time, this Declaration shall be extended
automatically for successive periods of ten years each , Wlless an instrument signed by 75% of the then
Owners has been recorded in the Public Records within the year preceding any extension, agreeing to
amend, in whole or in part, or terminate this Declaration, in which case this Declaration shall be amended
or terminated as specified in such instrument. Notwithstanding this, if any provision of this Declaration
would be WlIawful , void , or voidable by reason of applicability of the rule against perpetuities , such
provision shall expire 21 years after the death of the last survivor of the now living descendants of
Elizabeth II, Queen of England. Nothing in this Section shall be construed to pennit tennination of any
easement created in this Declaration without the consent of the holder of such easement.

...



1.3. Governing Documents The Governing Documents create a general plan of
development for Rancho Sahuarita Village which may be supplemented by additional covenants,
restrictions and easements applicable to particular Neighborhoods within the Properties. In the event of a
conflict between or among the Governing Documents and any such additional covenants or restrictions
and/or the provisions of any other articles of incorporation, by.laws , rules or policies governing any
Neighborhood, the Governing Documents shall control. Nothing in this Section shall preclude any
Supplemental Declaration or other recorded covenants applicable to any portion of the Properties from
containing additional restrictions or provisions which are more restrictive than the provisions of this
Declaration. The Association may, but shall not be required to , enforce any such covenants , restrictions
or other instruments applicable to any Neighborhood.

All provisions of the Governing Documents shall apply to all O"mers and to all occupants of
their Units, as well as their respective tenants , guests and invitees. Any lease on a Unit shall provide that
the lessee and ail occupants of the leased Unit shail be bound by the terms of the Governing Documents.

If any provision of this Declaration is determined by judgment or court order to be invalid, or
invalid as applied in a particular instance, such determination shall not affect the validity of other

provisions or applications.

Article II

CONCEPTS AND DEFINITIONS

The terms used in the Governing Documents shall generally be given their natural , commonly
accepted definitions unless otherwise specified. Capitalized terms shall be defined as set forth below.

1. Area of Com_mon Responsibility : The Common Area , together with such other
areas, if any, for which the Association has or assumes responsibility pursuant to the terms of this
Declaration, any Supplemental Declaration , Covenant to Share Costs, or other applicable covenants
contracts , or agreements with any Neighborhood, other community association , the State of Arizona
PIma County, Arizona , or the Town of Sahuarita.

2. Association ; Rancho Sahuarita Village Program Association, Inc. , an Arizona
nonprofit corporation, its successors or assigns.

2.3. Base Assessment : Assessments levied on all Units subject to assessment under
Article vrn to fund Common Expenses for the general benefit of all Units.

2.4. Board of Directors" or "Board : The body responsible for administration of the
Association, selected as provided in the By-Laws and generally serving the same role as the board of
directors under Arizona corporate law.

2.5. Builder : Any Person who directly or through a trust purchases one or more Units
for the purpose of constructing improvements for later sale to consumers, or who purchases one or more

. parcels of land within the Properties for further subdivision , development, and/or resale in the ordinary
course of such Person s business.

..:1-

6. Class "B" Control Period : The period of time during which the Class li
Member is entitled to appoint a majority of the members of the Board.



7. Common Area : All real and personal property, including easements , which the
Association owns, leases or otheIWise holds possessory or use rights in for the common use and
enjoyment of the Owners. The term shall include the Exclusive Common Area , as defined below

8. Common Expenses : The actual and estimated expenses incurred , or anticipated to
be incuITed , by the Association for the general benefit of all Owners , including any reasonable reserve , as
the Board may find necessary and appropriate pursuant to the Governing Documents. Notwithstanding
any other provision set forth in this Declaration, Common Expenses shall not include any expenses
incuITed during the Class "B" Control Period for initial development or other original construction costs
unless approved by Voting Members representing a majority of the total Class "A" vote of the
Association. Any funds expended by the Association pursuant to Section 15.3 of this Declaration and to
the Park and Special Recreational Facilities Agreement shall not be construed to be Common Expenses of
the Association unless such funds are expended for the maintenance of the Area of Common
Responsibility.

9. Community-Wide Standard : The standard of conduct, maintenance, or other

activity generally prevailing throughout the Properties. Such standard shall be established initially by the
Declarant and may be more specifically defined in the Design Guidelines , the Use Restrictions , and in
Board resolutions.

10. Covenant to Share Costs : Any declaration of easements and covenants to share
costs executed by Declarant and recorded in the Public Records which creates certain easements for the
benefit of the Association and the present and future owners of the real property subj ect to such Covenant
to Share Costs and which obligates the Association and such owners to share the costs of maintaining
certain property described in such Covenant to Share Costs.

11. Declarant : Rancho Sahuarita I, LLC, an .Arizona limited liability company, or any
successor or assign who takes title to any portion of the property described on Exhibits "A" or "B" for the
purpose of development and/or sale and who is designated as the Declarant in a recorded instrument
executed by the immediately preceding Declarant.

12. Design Guidelines : The architectural, design and construction guidelines and
review procedures adopted pursuant to Article IV , as they may be amended.

13. Exclusive Common Area : A portion of the Common Area primarily benefiting
one or more , but less than all , Neighborhoods , as more particularly described in Article XII.

14. Governing Documents - A collective term referring to this Declaration and any
applicable Supplemental Declaration , the By-Laws , the Articles , the Design Guidelines, and the Use
Restrictions, as they may be amended.

15. Master Plan : The land use plan or site development plan for the development of
Rancho Sahuarita Village exclusive of Rancho Resort and approved by the Town of Sahuarita, as it may
be amended, which includes all of the property described on Exhibit "A" and all or a portion of the
property described on Exhibit "B." However, inclusion of property on the Master Plan shaH not, under
any circumstances , obligate Declarant to subject such property to this Declaration , nor shall subsequent
amendments to the Master Plan or the omission of property described on Exhibit "B" from the Master
Plan bar annexation of such property to this Declaration as provided in Article IX.

16. Member : A Person subject to membership in the Association pursuant to Section



17. Mortgage : A mortgage, a deed of trust a deed to secure debt, or any other form
of security instrument affecting title to any Unit. A "Mortgagee " shall refer to a beneficiary or holder of a
Mortgage.

18. Neighborhood : A group of Units designated as a separate Neighborhood for
purposes of sharing Exclusive Common Areas and/or receiving other benefits or services from the
Association which are not provided to all Units within the Properties , and/or for the purpose of electing
Voting Members as provided in Section 6.4. A Neighborhood may be comprised of more than one
housing type and may include noncontiguous parcels of property. If the Association provides benefits or
services to less than all Units within a particular Neighborhood, then the benefited Units shall constitute a
sub-Neighborhood for purposes of determining and levying Neighborhood Assessments for such benefits
or servIces.

\\There the context permits or requires, the term Neighborhood shall also refer to the
Neighborhood Committee (established in accordance with the By-Laws) or Neighborhood Association , if
any, having concurrent jurisdiction over the property within the Neighborhood. Neighborhood
boundaries may be established and modified as proVIded in Section 6.4.

19. Neighborhood Assessments : Assessments levied against the Units in a particular
Neighborhood or Neighborhoods to fund Neighborhood Expenses, as described in Section 8.

20. Neighborhood Association : A condominium association Or other owners
association , if any, having concurrent jurisdiction with the Association over any Neighborhood. Nothing
in this Declaration shall require the creation of a Neighborhood Association for any Neighborhood.

21. Neighborhood Expenses The actual and estimated expenses which the
Association incurs or expects to incur for the benefit of Owners of Units within a particular Neighborhood
or Neighborhoods, which may include a reasonable reserve for capital repairs and replacements and a
reasonable administrative charge , as may specifically be authorized pursuant to this Declaration or in the
Supplemental Declaration(s) applicable to such Neighborhood(s).

22. Owner : The record holder oflegal title to the fee simple interest in any Unit or, in
the case of a recorded " contract" (as that term is defined in A. S. Section 33-741 (2)), the holder, of
record, of the purchaser s or vendee s interest under said contract, but excluding others who hold such title
merely as security. An Owner shall include any Person who holds record title to a Unit in joint ownership
or as an undivided fee interest.

23. "Park and Special Recreational Facilities Agreement : That agreement to which the

Association is a party, a copy of which is set forth as Exhibit F" to the Declaration , as it may 
amended. .i.

24.
legal entity.

Person : A natural person, a corporation , a partnership, a trustee, or any other

25. Private Amenities Certain real property and any improvements and facilities
thereon located adjacent to, in the vicinity of, or within the Properties , which are privately owned and
operated by Persons other than the Association for recreational and related purposes, on a club
membership basis or othenvise , and shaH include , without limitation , the golf course , if any, which is so
located within the Master Plan and all related and supporting facilities and improvements.

;.:..'



26. Properties or Rancho Sahuarita Vi1lage : The real property described on Exhibit

" together with such additional property as is subjected to this Declaration in accordance with Article
IX.

27. Public Records : The Office of the County Recorder of Pima County, Arizona.

28. Special Assessment : Assessments levied in accordance with Section 8.

29. Specific Assessment" : Assessments levied in accordance with Section 8.

30. Supplemental Declaration ; An instrument filed in the Public Records pursuant to
Article IX which subjects additional property to this Declaration , designates Neighborhoods, and/or
imposes , expressly or by reference, additional restrictions and obligations on the real property described
in such instrument. The term shall also refer to an instrument fi1ed by the Declarant pursuant to Section
6.4(c) which designates Voting Groups.

31. Unit : A portion of the Properties , whether improved or unimproved, which may
be independently owned and conveyed and which is intended for development, use , and occupancy as an
attached or detached residence for a single family. The term shan refer to the land , if any, which is part of
the Unit as wen as any improvements thereon. In the case of a building within a condominium or other
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In the case of a parcel of vacant land or land on which improvements are under construction
the parcel shaH be deemed to be a single Unit until such time as a subdivision plat or condominium plat is
filed of record on all or a portion of the parce1. Thereafter, the portion encompassed by such plat shall
contain the number of Units determined as set forth in the preceding paragraph and any portion not
encompassed by such plat shall continue to be treated in accordance with this paragraph.

2.32. Use Restrictions : The initial use restrictions set forth on Exhibit " " as they may
be supplemented, modified and repealed pursuant to Article ill.

33. Voting Group : One or more Voting Members who vote on a common slate for
election of directors to the Board, as more particularly described in Section 6.4(c) or, if the context so
indicates , the group of Members whose Units are represented thereby.

2.34. Voting Member ; The representative selected by the Class "A" Members within
each Neighborhood pursuant to Section 6.4(b) to cast the Class "Au votes attributable to their Units on 
matters requiring a vote of the membership (except as otherwise specificalIy provided in this Declaration
and in the By-Laws). The term "Voting Member" shaH also refer to alternate Voting Members acting in
the absence of the Voting Member and any Owners authorized personally to cast the votes for their
respective Units pursuant to Section 6.4(b).

PART TWO: CREATION AND MAINTENANCE OF COMMUNITY STANDARDS

Article ill

USE AND CONDUCT

.......

1. Framework for Regulation . The Governing Documents establish, as part of the

general plan of development for the Properties, a framework of affirmative and negative covenants
easements and res1rictions which govern an of the Properties. However, within that framework, the



Board and the Members must have the ability to respond to unforeseen problems and changes in
circumstances, conditions , needs , desires , trends and technology which inevitably will affect Rancho
Sahuarita Village, its Owners and residents. Toward that end, this Article establishes procedures for
modifying and expanding the initial Use Restrictions set forth on Exhibit "C" which apply to all of the
Properties.

Rule Making Authority.

(a) Subject to the tenns of this Article and the Board's duty to exercise business
judgment and reasonableness on behalf of the Association and its Members, the Board may modify,
cancel , limit, create exceptions to , or expand the Use Restrictions as they apply to all the Properties. The
Board shall send notice by mail to all Owners concerning any such proposed action at least five business
days prior to the Board meeting at which such action is to be considered. Voting Members shall have a
reasonable opportunity to be heard at a Board meeting prior to such action being taken.

Such action shall become effective, after compliance with subsection (c) below, unless

disapproved at a meeting by Voting Members representing more than 50% of the total Class "A" votes in
the Association and by the Class "B" Member, if any. The Board shall have no obligation to call a
meeting of the Voting Members to consider disapproval except upon receipt of a petition of the Voting
Members as required for special meetings in the By-Laws. Upon such petition of the Voting Members
prior to the effective date of any Board action lLTlder this Section , the proposed action shall not become
effective until after such meeting is held , and then subject to the outcome of such meeting.

(b) Alternatively, the Voting Members, at an Association meeting duly called for such
purpose, may adopt rules which modify, cancel , limit, create exceptions to, or expand the Use Restrictions
as they apply to all the Properties by a vote of Voting Members representing more than 50% of the total
Class "A" votes in the Association and the approval of the Class "B" Member , if any.

(c) The Owners of Units within a Neighborhood may request that the Board adopt
specific Neighborhood rules or restrictions which are more restrictive than the Use Restrictions. Upon the
affinnative vote, written consent, or a combination thereof, of Owners representing a majority of the
Class "A" votes in the Neighborhood, the written consent of a majority of Builders, if any, who own a
Unit within such Neighborhood for sale to consumers , and the written consent of the Class "B" Member
if any, the Voting Member representing the Neighborhood shall present a written request for such stricter
rules or restrictions to the Board at its next scheduled meeting. The Board may, in its sole and absolute
discretion, detennine whether or not to adopt such rules or restrictions affecting the Neighborhood. Any
cost associated with the implementation and/or enforcement of such rules or restrictions shall be a
Neighborhood Assessment levied in accordance WIth Section 8.

(d) At least 30 days prior to the effective date of any action taken under subsections (a)
or (b) of this Section , the Board shaH send a copy of the new rule or explanation of any changes to the
Use Restrictions to each Owner specifying the effective date. The Association shall provide, without
cost, a copy of the Use Restrictions then in effect to any requesting Member or Mortgagee.

(e) Nothing in this Article shall authorize the Board or the Voting Members to modify,
repeal or expand the Design Guidelines. In the event of a conflict between the Design Guidelines and the
Use Restrictions, the Design Guidelines shall control.

3. Owners ' Acknowledgment and Notice to Purchasers . All Owners are given notice
that use of their Units and the Common Area is limited by the Use Restrictions as they may be amended
expanded and otherwise modified. Each Owner, by acceptance of a deed, acknowledges and agrees that



the use and enjoyment and marketability of his or her Unit can be affected by this provision and that the
Use Restrictions may change from time to time. An purchasers of Units are on notice that changes may
have been adopted by the Association. Copies of the current Use Restrictions may be obtained from the
Association.

3.4. Protection of Owners and Others. No rule shan be adopted in violation of the
foHowing provisions , except as may be specificany set forth in this Declaration (either initially or by
amendment) or in the initial Use Restrictions:

(a) Similar Treatment. Similarly situated Owners shan be treated similarly; provided
Use Restrictions may vary by Neighborhood.

(b) Displays . The rights of Owners to display religious and holiday signs , symbols , and
decorations inside structures on their Units of the kinds nonnal1y displayed in dwellings located in single.
family residential neighborhoods shal1 not be abridged , except that the Association may adopt time, place
and marmer restrictions if such a display is visible from outside the structure.

No rules shall regulate the content of political signs; however, rules may regulate the time
place and manner of posting such signs (including design criteria).

(c) Household ComDosition. No rule shaH interfere with the freedom of Owners to
detennine the composition of their households, except that the Association shall have the power to require
that all occupants be members of a single housekeeping unit and to limit the total number of occupants
pennitted in each Unit on the basis of the size and facilities of the Unit and its fair use of the Common
Area.

(d) Activities Within Dwe11ings. No rule shaH interfere with the activities carried on
within the confines of dwelJings, except that the Association may prohibit activities not nonnally
associated with property restricted to residential use , and it may restrict or prohibit any activities that
create monetary costs for the Association or other Owners , that create a danger to the health or safety of
occupants of other Units, that generate excessive noise or traffic , that create unsightly conditions visible
outside the dwelling, or that create an unreasonable source of armoyance.

(e) Allocation of Burdens and Benefits. No rule shall alter the al1ocation of financial
burdens among the various Units or rights to use the Common Area to the detriment of any Owner over
that Owner s objection expressed in writing to the Association. Nothing in this provision shall prevent the
Association from changing the Common Area available , from adopting general1y applicable rules for use
of Common Area, or from denying use privileges to those who abuse the Common Area or violate the
Governing Documents. This provision does not affect the right to increase the amount of assessments as
provided in Article VID.

(f) Alienation . No rule shall prohibit leasing or transfer of any Unit, or require consent
of the Association or Board for leasing or transfer of any Unit; provided , the Association or the Board
may require a minimum lease tenn of up to 12 months. The Association may require that Owners use
lease fonns approved by the Association, but shaH not impose any fee on the lease or transfer of any Unit

greater than an amount reasonably based on the costs to the Association of administering that lease or
transfer.

(g) 

Abridging Existing Rights. If any rule would otherwise require Owners to dispose
of personal property which they maintained in or on the Unit prior to the effective date of such rule , or to
vacate a Unit in which they resided prior to the effective date of such rule, and such property was



maintained or such occupancy was in compliance with this Declaration and all rules previously in force
such rule shall not apply to any such Owners without their written consent.

(h) Reasonable Rights to Develop. No ruJe or action by the Association or Board shaH
unreasonably impede the Declarant's right to develop the Properties.

(i) Interference with Private Amenities. No rule or action by the Association shaH

interfere with the use or operation of any Private AInenit:'j.

The limitations in subsections (a) through (g) of this Section 3.4 shall only limit rulemaking
authority exercised under Section 3.2; they shall not apply to amendments to this Declaration adopted in
accordance with Article XIX.

Article IV
ARCmTECTURE Al"D LANDSCAPING

1. Genera1. No structure or thing shall be placed , erected , installed or posted on the
Properties and no improvements or other work (including staking, clearing, excavation, grading and other
site work, exterior alterations of existing improvements , or planting or removal of landscaping) shall take
place within the Properties, except in compliance with this Article and the Design Guidelines.

No approval shall be required to repaint the exterior of a structure in accordance with the
originally approved color scheme or to rebuild in accordance with originally approved plans and
specifications. Any Owner may remodel , paint or redecorate the interior of his or her Unit without
approval. However, modifications to the intenor of screened porches, patios, and similar portions of a
Unit visible from outside the structure shaH be subject to approval.

All dwellings constructed on any portion of the Properties shall be designed by and built in
accordance with the plans and specifications of a licensed architect or licensed building designer unless
otherwise approved by the Declarant or its designee in its sole discretion.

This Article shall not apply to the activities of the Declarant nor to activities of the
Association during the Class "B" Control Period.

Architectural Review.

(a) By Declarant. Each Owner, by accepting a deed or other instrument conveying any
interest in any portion of the Properties , acknowledges that, as the deveJoper of the Properties and as an
Owner of portions of the Properties as well as other real estate within the vicinity of the Properties
Declarant has a substantial interest in ensu....;ng that the improvements within the Properties enhance the
Declarant' s reputation as a community developer and do not impair the Declarant's ability to market, sell
or lease its property. Therefore, each Owner agrees that no activity within the scope of this Article

Work" ) shall be commenced on such Owner s Unit unless and until the Declarant or its designee has
given its prior written approval for such Work, which approval may be granted or withheld in the sole
discretion of Declarant or its designee.

In reviewing and acting upon any request for approval , Declarant or its designee shan be
acting soJely in the interest of the Declarant and shall owe no duty to any other Person. The rights
reserved to DecJarant under this Article shall continue so long as Declarant owns any portion of the
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Properties or any real property adjacent to the Properties , unless earlier tenninated in a Mitten instrument

executed by Declarant and recorded in the Public Records.

The Declarant may, in its sole discretion , designate one or more Persons from time to time to

act on its behalf in reviewing applications. The Declarant may from time to time, but shall not be

obligated to , delegate all or a portion of its reserved rights under this Article to an architectural review

committee appointed by the Association s Board of Directors (the "ARC"). Such committee may be

comprised of architects , engineers or other persons who mayor may not be Members of the Association.

Any such delegation shall be in writing, specifying the scope of responsibilities delegated, and shall be

subject to (i) the right of Declarant to revoke such delegation at any time and reaSsume jurisdiction over
the matters previously delegated; and (ii) the right of Declarant to veto any decision which Declarant
detennines, in its sole discretion , to be inappropriate or inadvisable for any reason. So long as the

Declarant has any rights under this Article , the jurisdiction of the foregoing entities shall be limited to
such matters as are specifically delegated to it by the Declarant.

(b) Architectural Review Committee . Upon delegation by Declarant or upon expiration

or tennination of the Declarant's rights under this Article , the Association , acting through the ARC, shall

assume jurisdiction over architectural matters hereunder. The ARC , when appointed , shal1 consist of at

least three, but not more than seven, persons who shal1 serve and may be removed and replaced in the
Board' s discretion. The members of the ARC need not be Members of the Association or representatives
of Members, and may, but need not, include architects, engineers or similar professionals, whose

compensation , if any, shall be established from time to time by the Board.

Unless and until such time as Declarant delegates all or a portion of its reserved rights to the
ARC or the Declarant' s rights under this Article tenninate, the Association shall have no jurisdiction over

architectural matters.

(c) Review Procedures . For purposes of this Article, the entity having jurisdiction in a

particular case shall be referred to as the " Reviewer." The Reviewer may establish and charge reasonable

fees for review of applications hereunder and may require such fees to be paid in full prior to review 
any application. Such fees may include the reasonable costs incurred in having any application reviewed

by architects, engineers or other professionals. The Declarant and the Association may employ architects
engineers , or other persons as deemed necessary to perfonn the review. The Board may include the

compensation of such persons in the Association s aIll1ual operating budget as a Common Expense.

4.3 . Guidelines and Procedures.

(a) Design Guidelines . The Declarant may prepare the initial Design Guidelines , which

may contain general provisions applicable to all of the Properties as well as specific provisions which

vary from Neighborhood to Neighborhood. The Design Guidelines are intended to provide guidance to
Owners and Builders regarding matters of particular concern to the Reviewer in considering applications
hereunder. The Design Guidelines are not the exclusive basis for decisions of the Reviewer

, and

compliance with the Design Guidelines does not guarantee approval of any application.

The Declarant shall have sole and full authority to amend the Design Guidelines as long as it
owns any portion of the Properties or has a right to expand the Properties pursuant to Section 9.

notwithstanding a delegation of reviewing authority to the ARC, unless the Declarant also delegates the
power to amend to the ARC. Upon termination or delegation of the Declarant's right to amend , the ARC

shall have the authority to amend the Design Guidelines with the consent of the Board. Any amendments

to the Design Guidelines shall be prospective only and shall not apply to require modifications to or
removal of structures previously approved - once the approved construction or modification has



commenced. There shan be no limItatIOn on the scope of amendments to the Design Guidelines , and such
amendments may remove requirements previously imposed or otherwise make the Design Guidelines less
restrictive.

The Reviewer shall make the Design Guidelines available to Owners and Builders who seek
to engage in development or construction w1thin the Properties.

(h) Procedure~- Prior to wmmencim' anv Work within the scoue of this Article. an
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Owner shall submit to the appropriate Reviewer an application for approval of the proposed Work in such
fonn as the Design Guidelines or the Reviewer may specify. Such application shall include plans and
specifications ("Plans ) showing site layout, structural design, exterior elevations, exterior materials and
colors , landscaping, drainage, exterior lighting, inigation, and other features of proposed construction, as
applicable. The Design Guidelines and the Reviewer may require the submission of such additional
infonnation as may be reasonably necessary to consider any application.

In reviewing each submission, the Reviewer may consider any factor it deems relevant.
Decisions may be based on purely aesthetic considerations. Each Owner acknowledges that
detenninations as to such matters are purely subjective and opinions may vary as to the desirability and/or
attractiveness of particular improvements.

The Reviewer shall , within 30 days after receipt of a completed application and all required
infonnation , respond in writing to the applicant at the address specified in the application. The response
may (i) approve the application , with or without conditions; (ii) approve a portion of the application and
disapprove other portions; or (iii) disapprove the application. The Reviewer may, but shall not be
obligated to, specify the reasons for any objections and/or offer suggestions for curing any objections.

In the event that the Reviewer fails to respond in a timely manner, approval shall be deemed
to h:1Vf' hf'f'n lJ'ivf'n suhiect to the Declarant'~ ri"ht to veto the action or inaction of the ARC nursuant to
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the next paragraph of this Section 4.3(b). However, no approval, whether expressly granted or deemed
granted pursuant to the foregoing, shall be inconsistent with the Design Guidelines unless a variance has
been granted pursuant to Section 4.5. Notice shall be deemed to have been given at the time the envelope
containing the response is deposited with the U. S. Postal Service. Personal delivery of such \vritten
notice shall , however, be sufficient and shall be deemed to have been given at the time of delivery to the
applicant.

Until expiration of the Declarant's rights under this Article, the ARC shall notify the
Declarant in writing within three business days after the ARC has approved any application relating to
proposed Work within the scope of matters delegated to the ARC by the Declarant. The notice shall be
accompanied by a copy of the application and any additional infonnation which the Declarant may
require. The Declarant shall have 10 days after receipt of such notice to veto any such action or inaction
in its sole discretion , by written notice to the ARC and the applicant.

="1

If construction does not commence on a project for which Plans have been approved within
one year after the date of approval, such approval shall be deemed withdrawn and it shall be necessary for
the Owner to reapply for approval before commencing the proposed Work. Once construction is
commenced, it shall be diligently pursued to completion. All Work shall be completed within one year of
commencement unless othernise specified in the notice of approval or unless the Reviewer grants an .
extension in writinl.1'- which it shall not be oblilmted to do- If annroved Work is not comnleted within the_--__n_nnm n__ co, ---
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required time, it shall be considered nonconforming and shall be subject to enforcement action by the
Association, the Declarant Or any aggrieved Owner.
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The Reviewer may, by resolution , exempt certain activities from the application and approval
requirements of this Article , provIded such activities are undertaken in strict compliance with the
requirements of such resolution.

(c) Builders. Any Builder may submit Plans for pre-approval at any time and,
thereafter, shall not be required to resubmit pre-approved Plans for use on any Unit except in the event
that substantive variations from such Plans are proposed. However, prior to any Work commencing on a
particular Unit, the Builder shall submit the required application, application fee, and any and an other
infonnation required by the Reviewer and receive the Reviewer s approval as set forth in this Article.
Notwithstanding Declarant's ability to amend the Design Guidelines as discussed above , Declarant may,
but shall not be obligated to, enter into agreements or contracts with one or more Builders through which
such right to amend is limited or restricted as it applies to property owned or developed by such Builder.
Any such agreement may establish particular standards or requirements applicable to particular property.
Such standards or requirements may modify, add, or delete from the Design Guidelines and the
Community-Wide Standard, provided such standards and requirements are consistent with the general
plan of development for the Properties. Any such contract or agreement shall bind the Association and
Declarant with respect to the ability to amend and enforce the Design Guidelines with respect to such
property .

4.4. No Waiver of Future Approva1s. Each Owner acknowledges that the persons
reviewing applications under thIs Article will change from time to time and that opinions on aesthetic
matters , as well as interpretatIOn and applicatIOn of the Design Guidelines , may vary accordingly. In
addition , each Owner acknowledges that it may not always be possible to identify objectionable features
of proposed Work until the Work is completed , in which case it may be unreasonable to require changes
to the improvements involved , but the reviewer may refuse to approve similar proposals in the future.
Approval of applications or Plans for any work done or proposed, or in connection with any other matter
requiring approval , shall not be deemed to constitute a waiver of the right to withhold approval as to any
similar applications, Plans, or other matters subsequently or additionally submitted for approval.

5. Variances . The Reviewer may authorize variances from compliance with any of its
guidelines and procedures when circumstances such as topography, natural obstructions, hardship, or
aesthetic or environmental considerations require, but only in accordance with duly adopted rules and
regulations. Such variances may only be granted, however, when unique circumstances dictate and no
variance shal! (a) be effective unless L'1 writing; (b) be contrary to tj,is Declaration; or (c) estop the
Reviewer from denying a variance in other circumstances. For purposes of this Section, the inability to
obtain approval of any governmental agency, the issuance of any pennit, or the tenns of any financing
shall not be considered a hardship warranting a variance.

6. Limitation ofLiabilitv. The standards and procedures established by this Article are
intended as a mechanism for maintaining and enhancing the overall aesthetics of the Properties but shall
not create any duty to any Person. Review and approval of any application pursuant to this Article is
made on the basis of aesthetic considerations only, and the Reviewer shall not bear any responsibility for
ensuring the structural integrity or soundness of approved construction or modifications , nor for ensuring
compliance with building codes and other governmental requirements, nor for ensuring that all dwellings
are of comparable quality, value or size or of similar design.

Neither the Declarant, the Association , the Board, any committee, nor member of any of the
, foregoing shall be held liable for soil conditions, drainage or other general site work, or for any defects in
plans revised or approved hereunder, or for a!ly injury, damages, or loss arising out of the manner or
quality of approved construction on or modifications to any Unit. In all matters , the ARC and all persons
comprising the ARC shall be defended and indemnified by the Association as provided in Section 7.

1 1

. .

.i.

"'t

"",,"'",



7. Certificate of Compliance. Any Owner may request that the Reviewer issue a
certificate of architectural compliance certifying that there are no knO\VI1 violations on such O\VI1er S Unit
of this Article or the Design Guidelines. The Association shall either grant or deny such request within
30 days after receipt of a written request and may charge a reasonable administrative fee for issuing such
certificates. Issuance of such a certificate shall estop the Association from taking enforcement action with
respect to any condition as to willch the Association had notice as ofthe date of such certificate.

Article V
MAINTENANCE AND REPAIR

1. Maintenance of Units. Each Owner shall maintain his or her Unit and all

landscaping and improvements comprising the Unit in a manner consistent with the Governing
Documents , the Community-Wide Standard and all applicable covenants, unless such maintenance
responsibility is otheIWise assumed by or assigned to the Association or a Neighborhood pursuant to any
Supplemental Declaration or other declaration of covenants applicable to such Unit.

5.2. Maintenance of Neighborhood Property. Any Neighborhood Association shall
maintain its common property and any other property for which it has maintenance responsibility in a
manner consistent wIth the Governing Documents , the Community-Wide Standard and all applicable
covenants.

Upon resolution of the Board , the Owners within each Neighborhood shall be responsible for
paying, through Neighborhood Assessments, the costs of operating, maintaining and insuring certain
portions of the Area of Common Responsibility within or adjacent to such Neighborhood. This may
include , without limitation, the costs of maintaining any signage, entry features , right-of-way and

greenspace between the Neighborhood and adjacent public roads, private streets within the
Neighborhood , and lakes or ponds within the Neighborhood , regardless of ownership and regardless of
the fact that such maintenance may be performed by the Association; provided, however, all
Neighborhoods which are similarly situated shall be treated the same.

The Association may assume maintenance responsibility for property within any
Neighborhood , in addition to that designated by any Supplemental Declaration , either by agreement with
the Neighborhood or because , in the opinion of the Board, the level and quality of service then being
provided is not consistent with the Community-Wide Standard. All costs of maintenance pursuant to this
paragraph shall be assessed as a Neighborhood Assessment only against the Units within the
Neighborhood to which the semces are provided. The provision of semces in accordance with this
Section shall not constitute discrimination within a class.

3. Responsibility for Repair and Replacement. Unless otherwise specifically provided
in the Governing Documents or in other instruments creating and assigning maintenance responsibility,
responsibility for maintenance shall include responsibility for repair and replacement, as necessary to
maintain the property to a level consistent with the Community-Wide Standard.

.Lt
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By virtue of taking title to a Unit, each Owner covenants and agrees with all other Owners
, and with the Association to carry property insurance for the full replacement cost of all insurable
improvements on ills or her Unit, less a reasonable deductible, unless either the Neighborhood
Association (if any) for the Neighborhood in which the Unit is located or the Association carries such
insurance (which they may, but are not obligated to do hereunder). If the Association assumes



responsibility for obtaining any insurance coverage on behalf of Ovmers , the premiums for such insurance
shall be levied as a Specific Assessment against the benefited Unit and the Ovmer.

Each Ovmer further covenants and agrees that in the event of damage to or destruction of
structures on or comprising his Unit, the Owner shall proceed promptly to repair or to reconstruct in a
manner consistent with the original construction or such other plans and specifications as are approved in
accordance with Article IV. Alternatively, the Ovmer shall clear the Unit and maintain it in a neat and
attractive , landscaped condition consistent with the Community-Wide Standard. The Ovmer shall pay
any costs which are not covered by insurance proceeds.

The requirements of this Section shall apply to any Neighborhood Association responsible for
common property within the Neighborhood in the same manner as if the Neighborhood Association were
an Ovmer and the common property were a Unit. Additional recorded covenants applicable to any
Neighborhood may establish more stringent requirements for insurance and more stringent standards for
rebuilding or reconstructing structures on the Units within such Neighborhood and for clearing and
maintaining the Units in the event the structures are not rebuilt or reconstructed.

PART THREE: COMMUNITY GO VERNANCE AND ADMINISTRA nON

Article VI
MEMBERSIllP AA'D VOTING RIGHTS

1. Function of Association. The Association shall be the entity responsible for
management, maintenance, operation and control of the Area of Common Responsibility. The
Association also shall be the primary entity responsible for enforcement of the Governing Documents.
The Association shall perfonn its functions in accordance with the Governing Documents and the laws of
the State of Arizona.

2. Membership. Every Owner shall be a Member of the Association. There shall be
only one membership per Unit. If a Unit is ovmed by more than one Person , all co-Ovmers shall share the
privileges of such membership, subject to reasonable Board regulation and the restrictions on voting set
forth in Section 6.3(c) and in the By-Laws, and all such co-Ovmers shall be jointly and severally
obligated to perfonn the responsibilities of Ovmers. The membership rights of an Owner which is not a
natural person may be exercised by any officer, director, partner or trustee, or by the individual
designated from time to time by the Ovmer in a v.rritten instrument provided to the Secretary of the
Association.

6.3. Voting. The Association shall have two classes of membership, Class "A" and
Class "

(a) Class " . Class "A" Members shall be all Ovmers except the Class "B" Member
if any. Class "A" Members shall have one equal vote for each Unit in which they hold the interest
required for membership under Section 6. , except that there shall be only one vote per Unit and no vote
shall be exercised for any property which is exempt from assessment under Section 8.9. All Class "

, votes shall be cast as provided in Section 6.3(c) below.

-=)

(b) Class " . The sole Class "B" Member shall be the Declarant. The Class "
Member may appoint a majority of the members of the Board of Directors during the Class "B" Control
Period, as specified in Section 3.5 of the By-Laws. Additional rights of the Class "B" Member, including
the right to approve , or withhold approval of, actions proposed under this Declaration, the By-Laws and

.i.



the A_rtic!es , are specified in the relevant sections of this Declaration, the By-Laws and the Articles. After
tennination of the Class "B" Control Period, the Class "B't Member shall have a right to disapprove
actions of the Board and committees as provided in Section 3. 19 of the By-Laws.

The Class "B" membership shall tenninate upon the earlier of:

(i)
3 oftne By-Laws; or

two years after expiration of the Class "B" Control Period pursuant to Section

(il)
recorded Instrument.

when, in its discretion, the Declarant so detennines and declares in a

Upon tennination of the Class "B" membership, the Declarant shall be a Class "A" Member
entitled to Class "Au votes for each Unit which it owns.

(c) Exercise of Voting Rights. Except as otherwise specified in this Declaration or the
By-Laws, the vote for each Unit owned by a Class "A" Member shall be exercised by the Voting Member
representing the Neighborhood , as provided in Section 6.4(b). The Voting Member may cast a11 such

votes as it, in its discretion , deems appropriate.

In any situation where a Member is entitled personally to exercise the vote for his or her Unit
and there is more than one Owner of such Unit, the vote for such Unit shall be exercised as the co-Owners
detennine among themselves and advise the Secretary of the Association in writing prior to the vote being
taken. Absent such advice , the Unit's vote shall be suspended if more than one Person seeks to exercise
it.

6.4. Neighborhoods. Voting Members and Voting Groups

(a) Neighborhoods Any Neighborhood, acting either through a Neighborhood
Committee elected as provided in Section 5.3 of the By-Laws or through a Neighborhood Association , if
any, may request that the Association provide a higher level of service than that which the Association
generally provides to all Neighborhoods , or may request that the Association provide special services for
the benefit of Units in such Neighborhood. Upon the affinnative vote , written consent, or a combination
thereo~ of Owners of a majority of the Units within the Neighborhood and the written consent of a
majority of Builders within a Neighborhood, if any, who own a Unit within such Neighborhood for sale to
consumers , the Association shall provide the requested services. The cost of such services, which may
include a reasonable administrative charge in such amount as the Board deems appropriate (provided , any

such administrative charge shall apply at a unifonn rate per Unit to all Neighborhoods receiving the same
service), shall be assessed against the benefited Units within such Neighborhood as a Neighborhood
Assessment.

.I.

Exhibit "A" to this Declaration, and each Supplemental Declaration submitting additional
property to this Declaration shall initially assign the property submitted thereby to a specific
Neighborhood (by name or other identifying designation), which Neighborhood may be then existing or
newly created. So long as it has the right to subject additional property to this Declaration pursuant to
Section 9. , the Declarant may unilaterally amend this Declaration or any Supplemental Declaration to
redesignate Neighborhood boundaries; provided, two or more existing Neighborhoods shall not be
combined without the consent of Ow TIers ora majority oftbe Units in the affected Neighborhoods.

(b) Voting Members. Each Neighborhood shall elect a Voting Member who shall be
responsible for casting all votes attributable to Units owned by Class "A" Members in the Neighborhood



on all Association matters requiring a membership vote , except as otherwise specified in this Declaration
or the By-Laws. In addition, each Neighborhood shall elect an alternate Voting Member who shall be
responsible for casting such votes in the absence of the Voting Member. The Voting Member and
alternate VotIng Member from each NeIghborhood shall be elected on an annual basis, either by written
ballot cast by mail or at a meeting of the Class "A" Members within such Neighborhood, as the Board

determines; provided, upon written petition signed by Class "A" Members holding at least 10% of the
votes attributable to Units within any Neighborhood, the election for such Neighborhood shall be held at a
meeting. Tne presence , in person or by proxy, of Class "A" Members representing at least 30% of the
total Class "A" votes attributable to Units in the Neighborhood shall constitute a quorum at any
Neighborhood meeting.

The Board shall can for the first election of a Voting Member from a Neighborhood not later
than one year after the conveyance of a Unit in the Neighborhood to a Person other than a Builder.
Subsequent elections shall be held each year on a date established by the Board. Each Class " A" Member
who O\V11S a Unit within the Neighborhood shall be entitled to cast one equal vote per Unit 0\Y11.ed. The

candidate who receives the greatest number of votes shall be elected as Voting Member, and the
candidate receiving the next greatest number of votes shall be elected as the aJternate Voting Member.
The Voting Member and the alternate Voting Member shall serve a term of one year and until their
successors are elected.

Any Voting Member may be removed, with or without cause , upon the vote or written
petition of O\V11ers of a majority of the total number of Units owned by Class "A" Members in the
Neighborhood which the Voting Memberrepresents.

Until such time as the Board first calls for election of a Voting Member for any
Neighborhood, the Owners within such Neighborhood shaH be entitled personally to cast the votes
attributable to their respective Units on any issue requiring a membership vote under the Governing
Documents.

(c) Voting Groups . The Declarant may designate Voting Groups consisting of one or
more Neighborhoods for the purpose of electing directors to the Board. Voting Groups may be
designated to ensure groups with dissimilar interests are represented on the Board and to avoid allowing
Voting Members representing similar Neighborhoods to elect the entire Board, due to the number of Units
in such Neighborhoods, excluding representation of others. Following termination of the Class "
Control Period, the number of Voting Groups within the Properties shall not exceed the total number of
directors to be elected by the Class "A" Members pursuant to the By-Laws. The Voting Members
representing the Neighborhoods within each Voting Group shall vote on a separate slate of candidates for
election to the Board, with each Voting Group being entitled to elect the number of directors specified in
Section 3.5 of the By-Laws.

The Declarant shall establish Voting Groups, if at all , not later than the date of expiration of
the Class B" Con1rol Period by filing with the Association and in the Public Records , a Supplemental
Declaration identifying each Voting Group by legal description or other means such that the Units within
each Voting Group can easily be determined. Such designation may be amended from time to time by the
Declarant, acting alone, at any time prior to the expiration of the Class "B" Control Period.

,..,

After expiration of the Declarant's right to expand the community pursuant to Section 9. , the

Board shall have the right to file or amend such Supplemental Declaration upon the vote of a majority of
the total number of directors and approval of Voting Members representing a majority of the total number
of Neighborhoods and a majority of the total Class "A" votes in the Association. Neither recordation nor
amendment of such Supplemental Declaration by Declarant shall constitute an amendment to this

'-3



Declaration, and no consent or approval of any Person shaH be required except as stated in this paragraph.
Until such time as Voting Groups are established, an of the Properties shaH constitute a single Voting
Group. After a Supplemental Declaration establishing Voting Groups has been fi1ed , any and all portIOns
of the Properties which are not assigned to a specific Voting Group shaH constitute a single Voting
Group.

Article VII
ASSOCIATION POWERS AND RESPONSIBILITIES

Acceptance and Control of Association ProPerty.

(a) The Association, through action of its Board , may acquire , hold, and dispose of
tangible and intangible personal property and real property, subject to the provisions of Sections 16.9 and
18.4.

(b) The Declarant and its designees may convey to the Association personal property
and fee title , leasehold or other property interests in any real property, improved or unimproved, described
on Exhibits riA" or " " The Association shaH accept and maintain such property at its expense for the
benefit of its Members , subject to any restrictions set forth in the deed or other instrument transferring
such property to the Association. Upon written request of Declarant, the Association shaH reconvey to
Declarant any unimproved portions of the Properties original1y conveyed by Declarant to the Association
for no consideration, to the extent conveyed by Declarant in error or needed by Declarant to make
reasonable adjustments In property Jines.

Maintenance of Area of Common Responsibility

(a) The Association shan maintain , in accordance with the Community-Wide Standard
the Area of Common Responsibility, which shan include, but need not be limited to:

(i) all portions of and structures situated upon the Common Area;

(ii) landscaping within public rights-of-way within or abutting the Properties;

(iii) such portions of any additional property included within the Area of
Common Responsibility as may be dictated .by this Declaration, any Supplemental Declaration, the
Covenant to Share Costs, or any contract or agreement for maintenance thereof entered into by the
Association;

(iv) all ponds, streams, washes, arroyos, and/or wetlands located within the
Properties which serve as part of the stonnwater drainage system for the Properties, including
improvements and equipment installed therein or used in connection therewith; and

....,.

(v) any property and facilities owned by the Declarant and made available, on a
temporary or pennanent basis, for the primary use and enjoyment of the Association and its Members
such property and facilities to be identified by written notice from the Declarant to the Association and to
remain a part of the Area of Common Responsibility and be maintained by the Association until such,
time as Declarant revokes such privilege of use and enjoyment by written notice to the Association.

-"~



The Association may maintain other property which it does not own, including, without

limitation , property dedicated to the public, if the Board of Directors detennines that such maintenance is
necessary or desirable to maintain the Community-Wide Standard.

The Association shall not be liable for any damage or injury occurring on, or arising out of
the condition of, property which it does not own except to the extent that it has been negligent in the
perfonnance of its maintenance responsibilities.

(b) The Association shall maintain the facilities and equipment within the Area of
Common Responsibility in continuous operation , except for any periods necessary, as detennined in the
sole discretion of the Board , to perfonn required maintenance or repairs , unless Members representing
75% of the Class "A" votes in the Association and the Class B" Member, if any. agree in writing to
discontinue such operation.

Except as provided above, the Area of Common Responsibility shall not be reduced by
amendment of this Declaration or any other means except with the prior written approval of the Declarant
as long as the Declarant owns any property described on Exhibits "A" or "B" of this Declaration.

(c) The costs associated with maintenance , repair and replacement of the Area of
Common Responsibility shaH be a Common Expense; provided , the Association may seek reimbursement
from the owner(s) of, or other Persons responsible for, certain portions of the Area of Common
Responsibility pursuant to this Declaration , the Covenant to Share Costs , other recorded covenants, or
agreements with the owner(s) thereof. Maintenance , repair and replacement of Exclusive Common Areas
shaH be a Neighborhood Expense assessed to such Neighborhood(s) to which the Exclusive Common
Areas are assigned, notwithstanding that the Association may be responsible for perfonning such
maintenance hereunder.

7.3. Insurance.

(a) Required Coverages. The Association, acting through its Board or its duly
authorized agent, shall obtain and continue in effect the following types of insurance , if reasonably
available , or if not reasonably available, the most nearly equivalent coverages as are reasonably available:

(i) Blanket property insurance covering "risks of direct physical loss" on a
special fonn" basis (or comparable coverage by whatever name denominated) for all insurable

improvements on the Common Area and within the Area of Common Responsibility (including any
public parks or lakes) to the extent that the Association has assumed responsibility in the event of a
casualty, regardless of ownership. If such coverage is not generaI1y available at reasonable cost, then
broad fonn" coverage may be substituted. All property insurance policies obtained by the Association
shal1 have policy limits sufficient to cover the ful1 replacement cost of the insured improvements under
current building ordinances and codes;

(ii) Commercial general liability insurance on the Area of Common
ResponsibiIity, insuring the Association and its Members for damage or injury caused by the negligence
of the Association or any of its Members , employees , agents, or contractors while acting on its behalf. 
generally available at reasonable cost, such coverage (including primary and any umbreHa coverage) shaH
have a limit of at least $1 000 000.00 per occurrence with respect to bodily injury, personal injury, and
property damage; provided, should additional coverage and higher limits be available at reasonable cost
which a reasonably prudent person would obtain, the Association shaH obtain such additional coverages
or limits;



(iii) Workers compensation insurance and employers liability insurance , if and to
the extent required by law;

(iv) Directors and officers liability coverage;

(v) Commercial crime insurance, including fidelity insurance covering all
Persons responsible for handling Association funds in an amount determined in the Board' s best business

judgment but not less than an amount equal to one-sixth of the am'iual Base Assessments on all Units plus
reserves on hand. Fidelity insurance policies shall contain a waiver of all defenses based upon the
exclusion of Persons serving without compensation; and

(vi)
determines advisable.

Such additional insurance as the Board, in its best business judgment

In addition , the Association shall , if so specified in a Supplemental Declaration applicable to
any Neighborhood, obtain and maintain property insurance on the insurable improvements within such
Neighborhood which insurance shall comply with the requirements of Section 7.3(a)(i). Any such
policies shall provide for a certificate of insurance to be furnished upon request to the Owner of each Unit
insured.

Premiums for an insurance on the Area of Common Responsibility shall be Common
Expenses , except that (i) premiums for property insurance on Units within a Neighborhood shall be a
Neighborhood Expense; and (ii) premiums for insurance on Exclusive Common Areas may be included in
the Neighborhood Expenses of the Neighborhood(s) to which such Exclusive Common Areas are
assigned unless the Board reasonably determines that other treatment of the premiums is more

appropriate.

CD) Policy Requirements. The Association shall arrange for an ani'iual review of the
sufficiency of its insurance coverage by one or more qualified Persons, at least one of whom must be
familiar with insurable replacement costs in the Pima County, Arizona area. All Association policies
shall provide for a certificate of insurance to be furnished to the Association and, upon request, to each
Member insured.

The policies may contain a reasonable deductible, and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 7.3(a). In the event of an insured loss , the deductible shall be treated as a
Common Expense or a Neighborhood Expense in the same manner as the premiums for the applicable
insurance coverage. However, if the Board reasonably determines, after notice and an opportunity to be
heard in accordance with Section 3.24 of the By-Laws, that the loss is the result of the negligence or
willful misconduct of one or more Owners, their guests, invitees, or lessees, then the Board may assess
the full amount of such deductible against such Owner(s) and their Units as a Specific Assessment.

All insurance coverage obtained by the Board shall:

(i) be written with a company authorized to do business in the State of Arizona
which satisfies the requirements of the Federal National Mortgage Association, or such other secondary
mortgage market agencies or federal agencies as the Board deems appropriate;

(ii) be written in the name of the Association as trustee for the benefited parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members. Policies

.::J.



secured on behalf of a NeIghborhood shall be for the benefit of the Owners wIthIn the NeIghborhood and
thelr Mortgagees , as thelr Interests may appear,

(111) not be brought Into contrIbutIOn wIth Insurance purchased by Owners
occupants, or thelr Mortgagees IndIvIdually,

(IV) contaIn an InflatIon guard endorsement

(V) Include an agreed amount endorsement , If the polIcy contaInS a CO-Insurance

clause

(VI) provIde that each Owner IS an Insured person under the polIcy wIth respect to
lIabIlIty ansmg out of such Owner s Interest In the Common Area or membershIp In the AssocIatIOn

(vn) proY1de a waIver of subrogatIOn under the pohcy agaInst any O\vner or
household member of an Owner

(Y1u) Include an endorsement precludmg cancellatIon, InvahdatIon , suspensIOn , or
non.renewal by the Insurer on account of anyone or more mdlY1dual Owners , or on account of any
curable defect or vIOlatIOn WIthout pnor wntten demand to the AssocIatIOn to cure the defect or vlOlatIon
and allowance of a reasonable tIme to cure , and

(IX) Include an endorsement precludmg cancellatIOn , InvalIdatIOn , or condItIOn to
recovery under the polIcy on account of any act or omISSIOn of anyone or more IndIVIdual Owners , unless

such O\vner IS actIng WIthIn the scope of ItS authonty on behalf of the AssociatIOn

In addItIon , the Board shall use reasonable efforts to secure msurance polIcIes WhlCh lIst the
O\vners as addItIOnal msureds and provIde

(1) a waIver of subrogatIon as to any claIms agamst the AssocIatIOn s Board
officers , employees , and ItS manager , the Owners and thelr tenants , servants , agents , and guests

(n) a waIver of the msurer s nghts to repaIr and reconstruct mstead of paymg
cash

(m) an endorsement excludIng Owners ' mdIvlduai polIcIes from consIderatIOn
under any "other msurance " clause

(IV) an endorsement requmng at least 30 days ' pnor wntten notIce to the
AssocIatIon of any cancellatIon, substantIal modIficatIOn, or non-renewal

(V) a cross lIabilIty proY1SlOn, and

(Y1) a proY1SlOn vestmg m the Board exclUSIve authonty to adjust losses
proY1ded, however, no Mortgagee haY1ng an Interest m such losses may be prorublted from partIcIpatIng
m the settlement negotIatIons, If any, related to the loss

(c) Restonng Damaged Improvements In the event of damage to or destructIon of
Common Area or other property WhICh the AssocIatIon IS oblIgated to Insure , the Board or ItS duly
authonzed agent shall file and adjust all Insurance claims and obtaIn relIable and detaIled estImates of the
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damage , allowing for changes or improvements necessitated by changes in applicable building codes.

Damaged improvements on the Common Area shall be repaired or reconstructed unless the
Voting Members representing at least 75% of the total Class "A" votes in the Association, and the Class
B" Member, if any, decide within 60 days after the loss not to repair or reconstruct. If either the

insurance proceeds or estimates of the loss, or both, are not available to the Association within such 60-
day period, then the period shaH be extended until such funds or infonnation are available. However
such extension shal1 not exceed 60 additional days. No Mortgagee shall have the right to participate in
the determination of whether the damage or destruction to the Common Area shaH be repaired or
reconstructed

If a decision is made not to restore the damaged improvements, and no alternative
improvements are authorIzed, the affected property shall be cleared of all debris and ruins and thereafter
shal1 be maintained by the Association in a neat and attractive, landscaped condition consistent with the
Community-Wide Standard.

Any insurance proceeds remaining after paying the costs of repair or reconstruction , or after
such settlement as is necessary and appropriate, shall be retained by the Association for the benefit of its
Members or the Owners of Units within the insured Neighborhood , as appropriate , and placed in a capital
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Mortgagee of any affected Unit.

If insurance proceeds are insufficient to cover the costs of repair or reconstruction , the Board
may, without a vote of the Voting Members, levy Special Assessments to cover the shortfall against those
Owners responsible for the premiums for the applicable insurance coverage under Section 7.3(a).

7.4. Compliance and Enforcement. Every Owner and occupant or a Unit shaH comply
with the Governing Documents. The Board may impose sanctions for violation of the Governing
Documents after notice and a hearing in accordance with the procedures set forth in Section 3.24 of the
By-Laws. Such sanctions may include , without limitation:

(a) imposing reasonable monetary fines which shal1 constitute a lien upon the violator
Unit. (In the event that any occupant, guest or invitee ofa Unit violates the Governing Documents and a
fine is imposed, the fine shall first be assessed against the violator; provided , however, if the fine is not
paid by the violator within the time period set by the Board, the Owner shall pay the fine upon notice
from the Board.

(b) suspending an Owner s right to vote;

(c) suspending any Person s right to use any recreational facilities within the Common
Area; provided, however, nothing herein shall authorize the Board to limit ingress or egress to or from a
Unit; .;:1

(d) suspending any services provided by the Association to an Owner or the Owner
Unit if the Owner is more tillin 30 days delinquent in paying any assessment or other charge owed to the
Association;

(e) exerclsmg self-help or taking action to abate any violation of the Governing
Documents in a non-emergency situation;



Cf) requiring an Owner, at its ovm expense, to remove any structure or improvement on
such O\Vl1er's Unit in violation of Article IV and to restore the Unit to its previous condition and , upon
failure of the O\Vl1er to do so, the Board or its designee shall have the right to enter the property, remove
the violatIon and restore the property to substantially the same condition as previously existed, and any
such action shall not be deemed a trespass;

(g) 

without liability to any Person, precluding any contractor, subcontractor, agent

employee or other invitee or an Owner who fails to comply with the tenns and provisions of Article IV
and the Design Guidelines from contInuing or perfonning any further activities in the Properties;

(h) levying Specific Assessments to cover costs incurred by the Association to bring a
Unit into compliance with the Governing Documents.

In addition , the Board may take the rollowing enforcement procedures to ensure compliance
with the Governing Documents without the necessity of compliance with the procedures set rorth in
Section 3.24 of the By-Laws:

(a) exercising self-help in any emergency situation (specifically induding, but not
limited to , the towing of vehicles that are in violation of parking rules and regulations);

(b)
damages or both.

bringing suit at law or in equity to enjoin any violation or to recover monetary

In addition to any other enforcement rights , if an O\Vl1er fails properly to perfonn his or her
maIntenance responsibility, the Association may record a notice of violation in the Public Records or
perfonn such maintenance responsibilities and assess all costs incurred by the Association against the
Unit and the Owner as a Special Assessment. If a Neighborhood Association fails to perfonn its
maintenance responsibilities, the Association may perform such maintenance and assess the costs as a
Specific Assessment against all Units within such Neighborhood. Except in an emergency situation, the
Association shaIl provide the Owner or Neighborhood Association reasonable notice and an opportunity
to cure the problem prior to taking such enforcement action.

AI! remedies set forth in the Governing Documents shall be cumulative of any remedies
available at law or in equity. In any action to enforce the Governing Documents, if the Association
prevaIls , it shall be entitled to recover an costs, including, without limitation, attorneys fees and court
costs , reasonably incurred in such action.

The Association shall not be obligated to take any action if the Board reasonably detennines
that the Association s position is not strong enough to justify taking such action. Such a decision shall not
be construed a waiver of the right of the Association to enforce such provision at a later time under other
circumstances or estop the Association from enforcing any other covenant, restriction or rule.

The Association , by contract or other agreement, may enforce applicable city and county
ordinances, if applicable , and pennit Pima CO1.m.ty or the Town of Sahuarita to enforce ordinances within
the Properties for the benefit of the Association and its Members.

7.5. Implied Rights; Board Authority. The Association may exercise any right or
privilege given to it expressly by the Governing Documents, or reasonably implied from Or reasonably

necessary to effectuate any such right or privilege. Except as otherwise specifically provided in the
Governing Documents, or by law, all rights and powers of the Association may be exercised by the Board
without a vote of the membership.



6. Indenmification of Officers, Directors and Others . The Association shall indenmify
every officer, director, and committee member against all damages and expenses , including counsel fees,
reasonably mcurred in connection with any action , suit, or other proceeding (including settlement of any
suit or proceeding, if approved by the then Board of Directors) to which he or she may be a party by
reason of being or having been an officer, director, or committee member, except that such obligation to
indenmify shall be limited to those actions for which liability is limited Wlder the Articles of
Incorporation and State of Arizona law. This right to indemnification shall not be exclusive of any other
rights to which any present or former officer, director, or committee member may be entitled. The
Association shall, as a Common Expense, maintain adequate general liability and officers ' and directors

liability insurance to fund this obligation, if such insurance is reasonably available.

7. Enhancement of Safety. The Association may, but shall not be obligated to
maintain or support certain activities within the Properties designed to enhance the safety of the
Properties. Neither the Association nor the Declarant shall in any way be considered insurers or
guarantors of security within the Properties, nor shall either be held liable for any loss or damage
hy reason of failure to provide adequate security or ineffectiveness of security measures
undertaken. No representation or warranty is made that any systems or measures , including any
mechanism or system for limiting access to the Properties, cannot be compromised or

circumvented, nor that any such systems or security measures undertaken will in all cases prevent
loss or provide the detection or protection for which the system is designed or intended. Each
Owner acknowledges , understands and covenants to inform its tenants and all occupants of its Unit
that the Association , its Board and committees , and the Declarant are not insurers and that each
Person using the Properties assumes all risks of personal injury and loss or damage to property,
including Units and the contents of Units, resulting from acts of third parties.

8. Powers ofthe Association Relating to Neighborhoods. The Association shall have
the power to veto any action taken or contemplated to be taken by any Neighborhood Association which
the Board reasonably determines to be adverse to the interests of the Association or its Members or
inconsistent with the Community-Wide Standard. The Association also shall have the power to require
specific action to be taken by any Neighborhood Association in connection with its obligations and
responsibilities, such as requiring specific maintenance or repairs or aesthetic changes to be effectuated
and requiring that a proposed budget include certain items and that expenditures be made therefor.

A Neighborhood Association shall take appropriate action required by the Association in a
written notice within the reasonable time frame set by the Association in the notice. If the Neighborhood
Association fails to comply, the Association shall have the right to effect such action on behalf of the
Neighborhood Association and levy Specific Assessments to cover the costs, as well as an administrative
charge and sanctions.

9. Provision of Services. T'ne Association shall be authorized but not obligated to
enter into and terminate, in the Board's discretion , contracts or agreements with other entities , including
Declarant, to provide services to and facilities for the Members of the Association and their guests
lessees and invitees and to charge use and consumption fees for such services and facilities. By way of
example, some services and facilities which might be offered include landscape maintenance, pest control
service, cable television service, security, caretaker, transportation , fIre protection, utilities, and similar
services and facilities.

...
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Article VIII
ASSOCIATION FINANCES



8 1 Budgeting and Allocating Common Expenses At least 60 days before the
begInnIng of each fiscal year, the Board shall prepare a budget of the estImated Common Expenses for the
commg year, mcludmg any contrIbutIOns to be made to a reserve fund pursuant to SectIon 8 3 The
budget shall also reflect the sources and estimated amounts of funds to cover such expenses , which may
mclude any surplus to be applied from prIor years , any mcome expected from sources other than
assessments levIed agamst the UnIts, and the amount to be generated through the levy of Base
Assessments and Special Assessments agamst the UnIts , as authorIzed ill SectIOn 8 6

The AssoCiatIOn IS hereby authorIzed to levy Base Assessments equally agaInst all UnIts
subject to assessment under SectIOn 8 6 to fund the Common Expenses In determmIng the Base
Assessment rate per UnIt, the Board may consider any assessment Income expected to be generated from
any addItIOnal UnIts reasonably antIcIpated to become subject to assessment durIng the fiscal year
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year by payment of a subsIdy (m additIOn to any amounts paid by Declarant under SectIOn 8 7(b), which
may be eIther a contrIbutIon , an advance agaInst future assessments due from the Declarant , or a loan , In
the Declarant's dIscretIOn Any such subsIdy shall be dIsclosed as a lIne Item In the mcome portIOn of the
budget The payment of such subsidy m any year shall not obltgate the Declarant to contInue payment of
such subsIdy In future years , unless otherwIse proVIded In a wrItten agreement between the AssocIatIOn
and the Declarant

The Board shall send a copy of the final budget, together wIth notIce of the amount of the
Base Assessment to be levied pursuant to such budget, to each Owner at least 30 days prIor to the
effectIve date of such budget Except as reqUIred for the exercIse of approval rights under SectIOn 8 9 , the
budget shall not be subject to Ovmer approval and there shall be no oblIgatIOn to call a meetIng for the
purpose of consIderIng the budget

If any proposed budget IS dIsapproved under SectIOn 8 11 or If the Board falls for any reason
to detenmne the budget for any year, then the budget most recently m effect shall contmue m effect until
a new budget IS detennIned

The Board may revise the budget and adjust the Base Assessment from tIme to tIme durIng
the year , subject to the notice reqUIrements and the TIght of the Members to dIsapprove the revIsed budget
as set forth above

8 2 Budgetmg and AllocatIng Nelllhborhood Expenses At least 60 days before the

begInnIng of each fiscal year, the Board shall prepare a separate budget coveTIng the estImated
Neighborhood Expenses for each NeIghborhood on whose behalf Neighborhood Expenses are expected to
be InculTed durIng the cormng year Each such budget shall Include any costs for additIonal servIces or a
hIgher level of servIces whIch the Owners In such NeIghborhood have approved pursuant to Secnon
64(a) and any contnbunon to be made to a reserve fund pursuant to SectIon 83 The budget shall also
reflect the sources and esnmated amounts of funds to cover such expenses, which may Include any
surplus to be applIed from prIor years , any mcome expected from sources other than assessments , and the
sums generated through NeIghborhood and Special Assessments agaInst the UnIts In such NeIghborhood

The AssocIatIOn IS hereby authorIzed to levy NeIghborhood Assessments equally agaInst all
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Expenses, proVIded, If so specIfied ill the applIcable Supplemental Declaranon or If so dIrected by
petinon sIgned by a majorIty of the Owners WIthm the Neighborhood, any portJ.on of the assessment
mtended for exterIor mamtenance of structures, msurance on structures , or replacement reserves which



pertain to particular structures shall be levied on each of the benefited Units in proportion to the benefit
received.

The Board shall cause a copy of the Neighborhood budget and notice of the amount of the
Neighborhood Assessment for the coming year to be delivered to each Owner in the Neighborhood at
least 30 days prior to the beginning of the fiscal year. Such budget and assessment shall become effective
unless disapproved at a meeting of the Neighborhood by Owners of a majority of the Units in the

Neighborhood to which the Neighborhood Assessment applies. However, there shall be no obligation to
call a meeting for the purpose of considering the budget except on petition of Owners of at least 10% of
the Units in such Neighborhood. This right to disapprove shall only apply to those line items in the
Neighborhood budget which are attributable to services requested by the Neighborhood and shan not
apply to any item which the Governing Documents require to be assessed as a Neighborhood Assessment.

If the proposed budget for any Neighborhood is disapproved or if the Board fails for any
reason to determine the budget for any year, then until such time as a budget is determined , the budget in
effect for the Immediately preceding year shall continue for the CUITent year.

The Board may revise the budget for any Neighborhood and the amount of any
Neighborhood Assessment from time to time during the year, subject to the notice requirements and the
right of the Owners of Units in the affected Neighborhood to disapprove the revised budget as set forth
above.

8.3. Budgeting for Reserves. The Board shall prepare and review at least annually a
reserve budget for the Area of Common Responsibility and for each Neighborhood for which the
Association maintains capital items as a Neighborhood Expense. The budgets shall take into account the
number and nature of replaceable assets, the expected life of each asset, and the expected repair or
replacement cost. The Board shall include in the Common Expense budget adopted pursuant to Section

1 or the Neighborhood Expense budgets adopted pursuant to Section 8. , as appropriate, a capital
contribution to fund reserves in an amount sufficient to meet the projected need with respect both to
amount and timing by annual contributions over the budget period.

8.4. Special Assessments . In addition to other authorized assessments , the Association
may levy Special Assessments to cover unbudgeted expenses or expenses in excess of those budgeted.
Any such Special Assessment may be levied against the entire membership, if such Special Assessment is
for Common Expenses, or against the Units within any Neighborhood if such Special Assessment is for
Neighborhood Expenses. Except as otherwise specifically provided in this Declaration, any Special
Assessment shall require the affirmative vote or written consent of Voting Members (if a Common
Expense) or Owners (if a Neighborhood Expense) representing more than 50% of the total votes allocated
to Units which will be subject to such Special Assessment, and the affirmative vote or written consent of
the Class liB" Member, if such exists. Special Assessments shall be payable in such manner and at such
times as detennined by the Board, and may be payable in installments extending beyond the fiscal year in
which the Special Assessment is approved.

8.5. Specific Assessments. The Association shan have the power to levy Specific
Assessments against a particular Unit as follows:

.;.

(a) to cover the costs, including overhead and administrative costs, of providing
services to Units upon request of an Owner pursuant to any menu of special services which may be
offered by the Association (which might include the items identified in Section 7.9). Specific
Assessments for special services may be 1evied in advance of the provision of the requested service; and



(b) to cover costs incurred in bringing the Unit into compliance with the Governing
Documents, or costs incurred as a consequence of the conduct of the Owner or occupants of the Unit
their agents, contractors, employees, licensees, invitees, or guests; provided , the Board shall give the Unit
Owner prior written notice and an opportunity for a hearing, in accordance with Section 3.24 of the By-
Laws , before levying any Specific Assessment under this subsection (b).

The Association may also levy a Specific Assessment against the Units within any
Neighborhood to reimburse the Association for costs incurred in bringing the Neighborhood into
compliance with the provisions of the Governing Documents , provided the Board gives prior written
notice to the Owners of Units in, or the Voting Member representing, the Neighborhood and an
opportunity for such Owners or Voting Member to be heard before levying any such assessment.

6. Authority to Assess Owners: Time of Payment. The Declarant hereby establishes
and the Association is hereby authorized to levy assessments as provided for in this Article and elsewhere
in the Governing Documents. The obligation to pay assessments shall Cormnence as to each Unit on the
first day of the month following: (a) the month in which the Unit is made subject to this Declaration, or
(b) the month in which the Board first determines a budget and levies assessments pursuant to this
Article , whichever is later; provided, however, so long as the Unit is held by a Builder for resale, the

Builder shall (i) prior the issuance of a certificate of occupancy, pay zero percent (0%) of the Base
Assessment or Neighborhood Assessment levied on the Unit, and (ii) after the issuance of a certificate of
occupancy, pay 50 percent (50%) of the Base Assessment or Neighborhood Assessment levied on the
Unit or 10 dollars ($10.00) per month escalating by ID percent (10%) per annum from the date the
Declaration is recorded , whichever is less. Notwithstanding the preceding, in the event the Park and
Special Recreational Facilities Agreement is amended and replaced by that specific "Second Amended
and Restated Park and Special Recreational Facilities Agreement" attached to this Declaration as Exhibit

l" on or before January 31 2001 , if a Builder is party and signatory to such "Second Amended and
Restated Park and Special Recreational Facilities Agreement" ("Special Builder ) and Declarant posts the
required "Bond " as such term IS defined in Section 3.8 of such "Second Amended and Restated Park and
Special Recreational Facilities Agreement " on or before March 1 2001 , then , so long as the Unit is held
by a Special Builder for resale , such Special Builder shall pay zero percent (0%) of the Base Assessment
and any Neighborhood Assessment levied on such Special Builder s Unit. The first annual Base
Assessment and Neighborhood Assessment, if any, levied on each Unit shall be adjusted according to the
number of months remaining in the fiscal year at the time assessments commence on the Unit.

Assessments shall be paid in such manner and on such dates as the Board may estabJish. The
Board may require advance payment of assessments at closing of the transfer of title or escrow to a Unit
and impose special requirements for Owners ,'\lith a history of delinquent payment. If the Board so elects
assessments may be paid in two or more installments. Unless the Board otherwise provides , the Base
Assessment and any Neighborhood Assessment shall be due and payable in advance on the fust day of
each fiscal year. If any Owner is delinquent in paying any assessments or other charges levied on his
Unit, the Board may require the outstanding balance on all assessments to be paid in full immediately.

Personal Obligation
.4-

(a) Each Owner, by accepting a deed Or entering into a recorded contract of sale for any
portion of the Properties , is deemed to covenant and agree to pay all assessments authorized in the
Governing Documents. All assessments , together ,'\lith interest (computed !Tom its due date at a rate of
10% per 3rU'lUm Or such higher rate as the Board may establish, subject to the limitations of State of
Arizona law), late charges as determined by Board resolution, costs , and reasonable attorneys' fees, shall
be the personal obligation of each Owner and a lien upon each Unit until paid in full. Upon a transfer of
title to a Unit, the grantee shall be jointly and severally liable with the grantor for any assessments and



other charges due at the time of conveyance of title to the Unit Notwithstanding transfer of title to a
Unit, the grantor s personal obligation created under this Declaration for assessments prior to the transfer
of the Unit shall continue until paid in full.

Failure of the Board to fix assessment amounts or rates or to deliver or mail each O\vner an

assessment notice shall not be deemed a waiver , modification , or a release of any Owner from the
obligation to pay assessments. In such event, each O\V!1er shall continue to pay Base Assessments and
Neighborhood Assessments on the same basis as during the last year for which an assessment was made,
if any, until a new assessment is levied , at which time the Association may retroactively assess any
shortfalls in collections.

No Owner may exempt himself from liability for assessments by non-use of Common Area
abandonment of his Unit, or any other means. The obligation to pay assessments is a separate and

independent covenant on the part of each Owner. No diminution or abatement of assessments or set-off
shall be claimed or al1owed for any alleged failure of the Association or Board to take SOme action or
perfonn some function requIred of it, or for inconvenience or discomfort arIsing from the making of
repairs or improvements , or from any other action it takes.

The Association shall, upon request, furnish to any Owner liable for any type of assessment a
certificate in writing signed by an Association officer setting forth whether such assessment has been
paid. Such certificate shall be conclusive evidence of payment. The Association may require the advance
payment of a reasonable processing fee for the issuance of such certificate.

(b) Declarant' s Option to Fund Budget Deficits. During the Class "B" Control Period
Declarant may satisfy its obligation for assessments on Units which it owns either by paying such
assessments in the same manner as any other Owner or by paying the difference between the amount of
assessments levied on all other Units subject to assessment and the amount of actual operating expenses
incurred by the Association during the fiscal year plus any reserve contributions for such year. Unless the
Declarant otherwise notifies the Board in writing at least 60 days before the beginning of each fiscal year,
the Declarant shall be deemed to have elected to continue paying on the same basis as during the
immediately preceding fiscal year. Regardless of the Declarant's election, the Declarant's obligations
hereunder may be satisfied in the fonn of cash or by " in kind" contributions of services or materials, or by
a combination of these. After tennination of the Class "B" Control Period, the Declarant shall pay
assessments on its unsold Units in the same manner as any other Owner.

8. Lien for Assessments . The Association shall have a lien against each Unit to secure
payment of delinquent assessments , as well as interest, late charges (subject to the limitations of State of
Arizona law), and costs of collection (including attorneys fees). Such lien shall be superior to all other
liens, except (a) the liens of all taxes , bonds, assessments, and other levies which by law would be
superior, and (b) the lien or charge of any fIrst.Mortgage of record (meaning any recorded Mortgage with
first priority over otJ'1er I'v1ortgages) made in good faith and for value. Such lien, when delinquent, may be
enforced by suit, judgment, and judicial or nonjudicial foreclosure.

The Association may bid for the Unit at the foreclosure sale and acquire, hold, lease

mortgage, and convey the Unit. While a Unit is owned by the Association following foreclosure: (a) no
right to vote shall be exercised on its behalf; (b) no assessment shall be levied on it; and (c) each other
Unit shall be charged , in addition to its usual assessment, its pro rata share of the assessment that would
have been charged such Unit had it not been acquired by the Association. The Association may sue for
unpaid assessments and other charges authorized hereunder without foreclosing or waiving the lien
securing the same.



The sale or transfer of any Unit shall not affect the assessment lien or relieve such Unit from
the lien for any subsequent assessments. However, the sale or transfer of any Unit pursuant to foreclosure
of the first Mortgage shall extinguish the lien as to any installments of such assessments due prior to the
Mortgagee s foreclosure. The subsequent Owner to the foreclosed Unit shall not be personally liable for
assessments on such Unit due prior to such acquisition of title. At the discretion of the Association, such
unpaid assessments shall be deemed to be Common Expenses collectible from Owners of all Units subject
to assessment under Section 8. , including such acquirer , its successors and assigns.

9. Exempt Property. The following property shall be exempt from payment of Base
Assessments, Neighborhood Assessments, and Special Assessments:

(a) All Common Area and such portions of the property owned by the Declarant as are
included in the Area of Common Responsibility pursuant to Section 7.2;

(b) Any property dedicated to and accepted by any governmental authority or public
utility; and

(c) Property owned by any Neighborhood Association for the common use and
enjoyment of its members , or owned by all members of a Neighborhood Association as tenants-in-
common.

In addition, the Declarant and/or the Association shall have the right , but not the obligation
to grant exemptions to certain Persons qualifying for tax exempt status under Section SOl(c) of the
Internal Revenue Code so long as such Persons own property subject to this Declaration for purposes
listed in Section SOl(c).

10. Capitalization of Association. Upon acquisition of record title to a Unit by the first
O\\11er thereof other than the Declarant, a trust established to satisfy any applicable laws or requirements
regarding the providing of assurances relative to the construction of improvements within the Properties
a landbanker who upon its acquisition of title to Units enters into an option agreement with a Builder
pursuant to which the Builder has the right to acquire such Units from such landbanker, or a Builder, a
contribution shall be made by such first purchaser to the working capital of the Association in an amount
equal to one-sixth of the annual Base Assessment per Unit for that year. This amount shall be in addition

not in lieu of, the annual Base Assessment and shall not be considered an advance payment of such
assessment. This amount shall be deposited into the purchase and sales escrow and disbursed to the
Association for use in covering operating expenses and other expenses incUITed by the Association
pursuant to this Declaration and the By-Laws.

11. Limitation on Increase of Assessments Notwithstanding any provision to the
contrary, and except for assessments to reimburse the Association pursuant to Section 5, the Board may
not impose a Base Assessment that is more tl-J.an 20% greater tl-J.an the Base Assessment for the
immediately preceding fiscal year, without the approval of a majority of the Class "A" Members.
Approval may be indicated by vote or written consent.

PART FOUR: COMMUNITY DEVELOPMENT

Articie IX
EXPANSION OF THE COMMUNITY
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1. Expansion by the Declarant. Declarant may from time to time subject to the
provisions of this Declaration all or any portion of the property described in Exhibit lOB" by filing a
Supplemental Declaration in the Public Records describing the additional property to be subjected. 

Supplemental Declaration filed pursuant to this Section shall not require the consent of any Person except
the owner of such property, if other than Declarant.

The Declarant's right to expand the community shall expire when all property described on
Exhibit "B" has been subjected to this Declaration or 40 years after the recording of this Declaration in
the Public Records , whichever is earlier. Until then , the Declarant may transfer or assign this right to any
Person who is the developer of at least a portion of the real property described in Exhibits "A" or "
AIiy such tTansfer shall be memorialized in a written, recorded instrument executed by Declarant.

Nothing in this Declaration shall be construed to require the Declarant or any successor to
subject additional property to this Declaration or to develop any of the property described in Exhibit "
in any manner whatsoever.

9.2. Expansion by the Association. The Association may also subject additional
property to the provisions of this Declaration by filing a Supplemental Declaration in the Public Records
describing the additional property. Any such Supplemental Declaration shall require the affinuative vote
of Voting Members representing more than 50% of the Class "A" votes of the Association represented at
a meeting duly called for such purpose and the consent of the o\vner of the property. In addition , so long
as Declarant owns property subject to this Declaration or which may become subject to this Declaration in
accordance with Section 9. , the consent of. the Declarant shall be necessary. The Supplemental
Declaration shall be signed by the President and Secretary of the Association, by the O\vner of the
property and by Declarant , if DecIarant' s consent is necessary.

3. Additional Covenants and Easements . The Declarant may subject any portion of
the Properties to additional covenants and easements, including covenants obligating the Association to
maintain, to provide services, and to insure such property and authorizing the Association to recover its
costs through Neighborhood Assessments or the Covenant to Share Costs. Such additional covenants and
easements may be set forth either in a Supplemental Declaration subjecting such property to this
Declaration or in a separate Supplemental Declaration or Covenant to Share Costs referencing property
previously subjected to this Declaration. If the property not submitted to this Declaration is owned by
someone other than Declarant, then the consent of all such owner(s) shall be necessary and shall be
evidenced by their execution of such Supplemental Declaration. AIiy such Supplemental Declaration may
supplement, create exceptions to, or otherwise modify the tenus of this Declaration as it applies to the
subject property in order to reflect the different character and intended use of such property.

9.4. Conversion of Nonresidential Property. In the event that any property now or
hereafter subjected to the Declaration of Covenants , Conditions and Restrictions for Rancho Sahuarita
Commercial Properties , executed by Declarant and recorded in the Public Records , as it may be amended
Nonresidential Declaration ), is withdrawn from the coverage of the Nonresidential Declaration

pursuant to Section 10.3 thereof, the owner of such property shall be entitled to unilaterally amend
Exhibit "A" of this Declaration to subject such property to the provisions of this Declaration, provided
however, that Declarant's prior written consent shall be required so long as Declarant owns any property
described on Exhibits "A" or "B" to this Declaration. Such annexation shall be accomplished by filing a
Supplemental Declaration in the Public Records describing the property to be annexed and specifically

, subjecting it to the tenus of this Declaration. Such Supplemental Declaration shall not require the consent
of the Association, but shall require the signature of an officer of the Association acknowledging such
annexation. AIiy such annexation shall be effective upon the filing for record of such Supplemental
Declaration unless otherwise provided therein. Upon any such annexation, each Unit within the property



so ar...'1exed shan be assIgned votmg nghts III the Assoclat!On and assessment hablhty In accordance wIth
the provIsIons of thIS DeclaratIOn

95 Effect of FIlIng Supplemental Dec1aratIOn Any Supplemental DeclaratIOn filed
pursuant to thIs ArtIcle shaH be effectIve upon recordIng In the Pubhc Records unless otherwIse specIfied
In such Supplemental DeclaratIOn On the effectIve date of the Supplemental DeclaratIOn, any addItIOnal
property subjected to thlS DeclaratIOn shaH be assIgned votIng fIghts In the ASSOCIation and assessment
lIabIlIty m accordance wIth the prOVISIons of thIS DeclaratIOn

ArtIcle X
ADDITIONAL RIGHTS RESERVED TO DECLARANT

10 1 WIthdrawalofPropertv The Declarant reserves the fIght to amend thIs DeclaratIon
so long as It has a fIght to annex addItIOnal property pursuant to SectIon 9 1 , for the purpose of removmg
any portIon of the PropertIes from the coverage of thIs DeclaratIOn, provIded such wIthdrawal IS not
unequlVocaHy contrary to the overaH, unIform scheme of development for the PropertIes Such

amendment shan not requIre the consent of any Person other than the Owner of the property to be
wIthdrawn, If not the Declarant If the property IS Common Area , the AssociatIOn shaH consent to such
wIthdrawal

10 2 Marketing and Sales ActlVltIes The Declarant and BUIlders authorIzed by
Declarant may maintain and carry on upon portIOns of the Common Area such facIhtles and activIties as
m the sole opmIOn of the Declarant, may be reasonably requIred, convenIent, or incIdental to the
constructIOn or sale of UnIts, includIng, but not hmlted to , business offices , SIgnS , model UnIts , and sales
offices The Declarant and authorIzed Budders shal1 have easements for access to and use of such
facIl1tles

10 3 RIght to Develop The Declarant and ItS employees, agents and desIgnees shall
have a fIght of access and use and an easement over and upon aH of the Common Area for the purpose of
makIng, constructIng and mstalllng such Improvements to the Common Area as It deems approprIate In
ItS sole dIscretIon Each Person acqumng an Interest In the PropertIes acknowledges that Rancho
Sahuanta Vll1age IS a master planned communIty, the development ofwruch IS hkely to extend over many
years, and may requITe changes to the ZOnIng, densIty, and Master Plan, whIch shal1 be al1owed provided
that such changes are not unequlvocal1y contrary to the overal1 , unIform scheme of development for the
PropertIes

10 4 Rlght to Approve AddItIOnal Covenants No Person shaH record any declaratIOn of
covenants, condItions and restrIctIOns , or declaratIOn of condomInIUm or SImIlar mstrument affectIng any
portIOn of the PropertIes wIthout Declarant's reVIew and wrItten consent Any attempted recordatIon
wIthout such consent shaH resuH In such Instrument beIng VOId and of no force and effect unless
subsequently approved by wrItten consent sIgned by the Declarant and recorded In the PublIc Records

10 5 RIght to Approve Changes In CommunIty Standards No amendment to 

modIficatIOn of any Use RestnctIOns or DesIgn GUIdelmes made after termmatlOn of the Class li
Control PerIod shall be effective WIthout prIor notIce to and the wrItten approval of Declarant

10 6 RIght to Transfer or ASSIgn Declarant RIghts Any or all of the specIal nghts and
oblIgatIOns of the Declarant set forth m thIS DeclaratIOn or the By-Laws may be transfeITed In whole or m
part to other Persons, proVIded that the transfer shall not reduce an obhgatlOn nor enlarge a nght beyond
that whIch the Dec1arant has under thIS DeclaratlOn or the By-Laws No such transfer or assIgnment shaH

0")
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be effective unless it is in a written instrument signed by the Declarant and duly recorded in the Public
Records.

10. 7. Exclusive Rights to Use Name of Development. No Person sha11 use the name
Rancho Sahuarita Vi1lage" or any derivative of such name in any printed or promotional material
without the Declarant's prior written consent. However, Owners may use the name "Rancho Sahuarita
Vi11age" in printed or promotional matter where such tenn is used solely to specify that particular
property is located within Rancho Sahuarita Village, and the Association shan be entitied to use the word
Rancho Sahuarita Vil1age " in its name.

The rights contained in this Article sha11 tenninate upon the earlier of (a) 40 years from the
date this Declaration is recorded , or (b) upon recording by Declarant of a written statement that an sales
activity has ceased.

PART FIVE: PROPERTY RIGHTS WITHIN THE COMMUNITY

Article XI
EASEMENTS

1 l. l. Easernents in Common Area. The Declarant grants to each Owner an appurtenant
right and nonexclusive easement of use , access , and enjoyment in and to the Common Area , subject to:

(a) The Governing Documents and any other applicable covenants;

(b)
Association;

Any restrictions or limitations contained in any deed conveying such property to the

(c) The right of the Board to adopt rules reg1llating the use and enjoyment of the
Common Area , including rules limiting the number of guests who may use the Cornman Area;

(d) The right of the Board to suspend the right of an Owner to use recreational facilities
within the Common Area (i) for any period during which any charge against such Owner s Unit remains
delinquent, and (ii) for a period not to exceed 30 days for a single violation or for a longer period in the
case of any continuing violation of the Governing Documents after notice and a hearing pursuant to
Section 3.24 of the By-Laws;

(e) The right of the Association, acting through the Board , to dedicate or transfer all or
any part of the Common Area, subject to such approval requirements as may be set forth in this
Declaration;

(f) The right of the Board to impose reasonable membership requirements and charge
reasonable admission or other use fees for the use of any recreational facility currently situated upon the
Common Area or which may be constructed in the future, including, without limitation, a membership
club , open to Owners and others who do not own a Unit within the Properties;

-'"(g) 

The right of the Board to permit use of any recreational facilities current1y situated
on the Cornmon Area or which may be constructed in the future, including, without limitation, a

membership club, by persons other than Owners, their famiEes, lessees and guests upon payment of use
fees established by the Board;

,,-



(h) The right of the Association, acting through the Board, to mortgage , pledge , or

hypothecate any or all of its real or personal property as security for money borrowed or debts incurred
subject to the approval requirements set forth in Sections 16.9 and 18.4; and

(i) The rights of certain Owners to the exclusive use of those portions of the Common
Area designated "Exclusive Common Areas " as described in Article XII.

AllY OwTIer may extend his or her right of use and enjoyment to the members of his or her
family, lessees, and social inV1tees, as applicable, subject to reasonable regulation by the Board. 
Owner who leases his or her Unit shall be deemed to have assigned all such property rights to the lessee
of such Unit.

11.2. Easements of Encroachment. The Declarant grants reciprocal appurtenant
easements of encroachment, and for maintenance and use of any permitted encroachment, between each
Unit and any adjacent Common Area and between adjacent Units or any Unit and any Private Amenity
due to the unintentional placement or settling or shifting of the improvements constructed, reconstructed
or altered thereon (in accordance with the terms of these restrictions) to a distance of not more than three
feet, as measured from any point on the common boundary along a line perpendicular to such boundary.
However, in no event shall an easement for encroachment exist if such encroachment occurred due to
wi1lful and knowing conduct on the part of, or with the knowledge and consent of, the Person claiming
the benefit of such easement.

11.3 . Easements for Utilities. Etc.

(a) The Declarant reserves for itself, so long as the Declarant O'.';11S any property
described on Exhibits "A" or "B" of this Declaration, and grants to the Association and all utility
providers, perpetual non-exclusive easements throughout all of the Properties (but not through a structure)
to the extent reasonably necessary for the pu.-pose of:

(i) installing utihties and infrastructure to serve the Properties on property which
Declarant O\VIlS or within public rights-of-way or easements reserved for such purpose on recorded plats;

(ii) inspecting, maintaining, repairing and replacing utilities and infrastructure to
serve the Properties; cable and other systems for sending and receiving data and/or other electronic
signals; security and similar systems; walkways, pathways and trails; drainage systems; street lights and
signage; and

(iii) access to read utiliiy meters.

(b) Declarant also reserves for itself the non-exclusive right and power to grant and
record in the Public Records such specific easements as may be necessary, in the sole discretion of
Dec1arant, in cOILl1ection with the orderly development of any property described on Exhibits "A" and
B." The O\VIler of any property to be burdened by any easement granted pursuant to this subsection (b)
shaH be given written notice in advance of the grant. The location of the easement shall be subject to the
written approval of the O\VIler of the burdened property, which approval shall not unreasonably be
withheld, delayed or conditioned.

"i-

(c) All work associated with the exercise of the easements described in subsections (a)
and (b) of this Section shall be performed in such a marl:."'ler as to IT'.inimize interference \vith the use and
e~oyment of the property burdened by the easement. Upon completion of the work, the Person
exercising the easement shall restore the property, to the extent reasonably possible, to its condition prior
to the commencement of the work. The exercise of these easements shall not extend to permitting entry

..L



into the structures on any Unit, nor shall it unreasonably interfere with the use of any Unit and, except in
an emergency, entry onto any Unit shaH be made oniy after reasonable notice to the Owner or occupant.

11.4. Easements to Serve Additional Property. The Declarant hereby reserves for itself
and its duly authorized agents , successors, assigns, and Mortgagees an easement over the Common Area
for the purposes of enjoyment, use, access, and development of the property described in Exhibit "
whether or not such property is made subject to this Declaration. This easement includes , but is not
limited to, a right of ingress and egress over the Common Area for construction of roads and for
connecting and installing utilities on such property.

Declarant agrees that it and its successors or assigns shall be responsible for any damage
caused to 'the Common Area as a result of vehicular traffic connected with development of such property.
Declarant further agrees that if the easement is exercised for pennanent access to such property and such
property or any portion thereof benefiting from such easement is not made subject to this Declaration, the
D/'clanmt- it~ ~IlCC'./'~~or~ or ~~~jD11~ ~hall /'nter into a reasonahle aI?Teement with the Association to share
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the cost of any maintenance which the Association provides to or along any roadway providing access to
such Property.

11.5. Easements for Maintenance. Emergency and Enforcement. The Declarant grants to
the Association easements over the Properties as necessary to enable the Association to fulfill its
maintenance responsibilities under Section 7.2. The Association shall also have the right, but not the
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enforce the Governing Documents, and to inspect for the purpose of ensuring compliance with the
Governing Documents. Such right may be exercised by any member of the Board and its duly authorized
agents and assignees , and all emergency personnel in the perfonnance of their duties. Except in an
emergency situation , entry shall only be during reasonable hours and after notice to the Owner.

11.6. Easements for Lake and Pond Maintenance and Flood Water. The Declarant
reserves for itself, the Association, and their successors , assigns, and designees, the nonexclusive right
and easement, but not the obligation , to enter upon bodies of water and wetlands located within the Area
of Common Responsibility to operate and maintain structures and equipment used for retaining water in a
manner consistent with the Community-Wide Standard. The Declarant, the Association , and their
successors , assigns and designees shall have a i1" access, maintenance, and landscaping easement over and
across any of the Properties abutting or containing bodies of water, or wetlands to the extent reasonably
necessary to exercise their rights under this Section. All persons entitled to exercise these easements shall
use reasonable care in, and repair any damage resulting from the intentional exercise of such easements.
Nothing herein shall be construed to make Declarant or any other Person liable for damage resulting from
flooding due to heavy rainfall or other natural OCCUITences.

11.7. Easements for Golf Courses.
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every Unit and the Common Area and the common property of any Neighborhood Association are
burdened with an easement pennitting golf balls unintentionally to come upon such areas, and for golfers
at reasonable times and in a reasonable manner to come upon the Common Area, common property of a
Neighborhood, or the exterior portions of a Unit to retrieve errant golf balls; provided , however, if any
Unit is fenced or walled , the golfer shall seek the Owner s pennission before entry. The existence of this

, easement shall not relieve golfers of liability for damage caused by errant golf balls. Under no
circumstances shall any of the following Persons be held liable for any damage or injury resulting from
errant golf balls or the exercise of this easement: the Declarant; the Association or its Members (in their
capacity as such); the owner of the golf course , its successors , successors-in-title or assigns; any builder
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or contractor (in their capacities as such); any officer, director or partner of any of the foregoing, or any
officer or director of any partner.

(b) The owner of any golf course within or adjacent to any portion of the Properties, its
agents, successors and assigns, shall at a11 times have a right and non-exclusive easement of access and
use over those portions of the Common Areas reasonably necessary to the operation, maintenance, repair
and replacement of its golf course.

(c) Any portion of the Properties immediately adjacent to any golf course is hereby
burdened with a non-exclusive easement in favor of the adjacent golf course for overspray of water tram
the irrigation system serving such golf course. Under no circumstances shall the Association or the owner
of such golf course be held liable for any damage or injury resulting :trom such overspray or the exercise
of this easement.

(d) The owner of any golf course within or adjacent to any portion of the Properties, its
successors and assigns , shaH have a perpetual, exclusive easement of access over the Properties for the
purpose of retrieving golf balls from bodies of water within the Common Areas lying reasonably within
range of golf balls hit from its golf course.

Article 
EXCLUSIVE COMMON AREAS

12. 1. Purpose. Certain portions of the Common Area may be designated as Exclusive
Common Area and reserved for the exclusive use or primary benefit of Owners and occupants within a
particular Neighborhood or Neighborhoods. By way of iIlustration and not limitation, Exclusive

Common Areas may include entry features, recreational facilities, landscaped medians and cul-de-sacs
lakes and other portions of the Common Area within a particular Neighborhood or Neighborhoods. All
costs associated with maintenance, repair, replacement, and insurance of an Exclusive Common Area
shall be a Neighborhood Expense allocated among the Owners in the Neighborhood(s) to which the
Exclusive Common Areas are assigned.

12.2. Designation . Initially, any Exclusive Common Area shaH be designated as such in
the deed conveying such area to the Association or on the subdivision plat relating to such Common Area;
provided, however, any such assignment shaH not preclude the Declarant from later assigning use of the
same Exclusive Common Area to additional Units and/or Neighborhoods, so long as the Dec1arant has a
right to subject additional property to this Declaration pursuant to Section 9. L

Thereafter, a portion of the Common Area may be assigned as Exclusive Common Area and
Exclusive Common Area may be reassigned upon approval of the Board and the vote of Voting Members
te.~n:esenting a majority of the total Class A" votes in the Association, including a majority of the Class
A" votes within the Neighborhood(s) affected by the proposed assignment or reassignment. As long as

the Declarant owns any property subject to this Declaration or which may become subject to this
Declaration in accordance with Section 9. , any such assignment or reassignment shall also require the
Declarant' s written consent.

12. 3. Use by Others. The Association may, upon approval of a majority of the members
of the Neighborhood Cormnittee or board of directors of the Neighborhood Association for the
Neighborhood(s) to which any Exclusive Common Area is assigned, pennit Owners of Units in other
Neighborhoods to use all or a portion of such Exclusive Common Area upon payment of reasonable user



fees , which fees shall be used to offset the Neighborhood Expenses attributable to such Exclusive
Common Area.

Article XllI
PARTY WALLS AND OTHER SHARED S TRU CTURES

13. 1. General Rules of Law to Apply. Each wall, fence , driveway or similar structure
built as a part of the original construction on the Units which serves and/or separates any two adjoining
Units shall constitute a party structure. To the extent not inconsistent with the provisions of this Section
the general rules of law regarding party walls and liability for property damage due to negligence or
willful acts or omissions shall apply thereto.

13.2. Maintenance: Damage and Destruction. The cost of reasonable repair and
maintenance of a party structure shall be shared equally by the Owners who make use of the party
structure.

If a party structure is destroyed or damaged by fire or other casualty, then to the extent that
such damage is not covered by insurance and repaired out of the proceeds of insurance , any Owner who
has used the structure may restore it. If other Owners thereafter use the structure , they shall contribute to
the restoratIon cost in equal proportions. However, such contribution will not prejudice the right to call
for a larger contribution from the other users under any rule of law regarding liability for negligent or
willful acts or omissions.

13. 3. Right to Contribution Runs With Land. The right of any Ovv'Iler to contribution
from any other Owner under this Section shall be appurtenant to the land and shall pass to such Owner
succes sors-in- title.

13.4. Disputes. Any dispute arising concerning a party structure shall be handled in
accordance with the provisions of Article XN.

PART SIX: RELATIONSHIPS WITHIN AND OUTSIDE THE COMMUNITY

Article XIV
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

14. 1. Consensus for Association Litigation. The Association shall not commence a
judicial or administrative proceeding without the approval at least 75% of the Voting Members. A Voting

. Member representing Units owned by Persons other than himself shall not vote in favor of bringing or
prosecuting any such proceeding unless authorized to do so by a vote of Owners holding 75% of the total
votes attributable to Units in the Neighborhood represented by the Voting Member. This Section shall not
apply, however, to (a) actions brought by the Association to enforce the Governing Documents
(including, without limitation, the foreclosure ofliens); (b) the collection of assessments; (c) proceedings
involving challenges to ad valorem taxation; or (d) counterclaims brought by the Association in
proceedings instituted against it. This Section shall not be amended unless such amendment is approved
by the percentage of votes, and pursuant to the same procedures, necessary to institute proceedings as
provided above.
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14. 2. Alternative Method for ~esolving Disputes. The Declarant, the Association, its
officers, directors , and committee members, all Persons subject to this Declaration , any Builder, and any



Person not otherwise subject to this Declaration who agrees to submit to this Article (collectively, " Bound
Parties ) agree to encourage the amicable resolution of disputes involving the Properties , without the
emotional and financial costs of litigation. Accordingly, each Bound Party covenants and agrees that
those claims, grievances or disputes described in Section 14.3 ("Claims ) shall be resolved using the
procedures set forth in Section 14.4 in lieu of filing suit in any court.

14.3. Claims . Unless specifically exempted below, all Claims arising out of or relating to
the interpretation , application or enforcement of the Governing Documents, or the rights, obligations and
duties of any Bound Party under the Governing Documents or relating to the design or construction 
improvements on the Properties shall be subject to the provisions of Section 14.4.

Notwithstanding the above, unless an parties thereto otherwise agree , the following shall not
be Claims and shall not be subject to the provisions of Section 14.4:

(a)
Article VIII;

any suit by the Association against any Bound Party to enforce the provisions of

(b) any suit by the Association to obtain a temporary restraining order (or equivalent
emergency equitable relief) and such other ancillary relief as the court may deem necessary in order to
maintain the status quo and preserve the Association s ability to enforce the provisions of Article III and
Article IV;

(c) any suit between Owners, which does not include Declarant or the Association as a
party, if such suit asserts a Claim which would constitute a cause of action independent of the Governing
Documents;

(d) any suit in which any indispensable party is not a Bound Party; and

(e) any suit as to which the applicable statute of limitations would expire within 180
days of the Notice pursuant to Section 14.4(a), Unless the party or parties against whom the Claim is made
agree to toll the statute of limitations as to such Claim for such period as may reasonably be necessary to
comply with this Article.

With the consent of all parties thereto, any of the above may be submitted to the alternative
dispute resolution procedures set forth in Section 14.4.

14.4. Mandatory Procedures

(a) Notice . Any Bound Party having a Claim ("Claimant" ) against any other BoWld
Party ("Respondent") (collectively, the "Parties ) shan notify each Respondent in writing (the "Notice
stating plainly and concisely:

...

(i) the nature of the Claim, including the Persons involved and Respondent' "-t

role in the Claim;

(ii) the legal basis of the Claim (i. , the specific authority out of which the

...

Claim arises); -:r

(iii) Claimant' s proposed remedy; and

.,-
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vy) that Claimant will meet ",;tb Respondent to discuss in good faith ways to
resolve the Claim.

(b) Negotiation and Mediation.

(i) The Parties shall make every reasonable effort to meet in person and confer
for the purpose of resolving the Claim by good faith negotiation. lfrequested in writing, accompanied by
a copy of the Notice, the Board may appoint a representative to assist the Parties in negotiation.

(ii) If the Parties do not resolve the Claim within 30 days of the date of the
Notice (or within such other period as may be agreed upon by the Parties) ("Tennination of
Negotiations ), Claimant shall have 30 additional days to submit the Claim to mediation under the
auspices of an independent mediation agency with whom the Association has contracted to provide such
services to Rancho Sahuarita Village , or, if the Association has not entered into such an agreement, an
independent agency providing dispute resolution services in the Tucson area as agreed upon by the
Parties.

(iii) If Claimant does not submit the Claim to mediation within such time, or does
not appear for the mediation , Claimant shall be deemed to have waived the Claim , and Respondent shall
be released and discharged nom any and all liability to Claimant on account of such Claim; provided
nothing herein shall release or discharge Respondent tram any liabilit'j to any Person other than the
Claimant.

(iv) Any settlement of the Claim through mediation shall be documented in
writing by the mediator and signed by the Parties. If the Parties do not settle the Claim within 30 days
after submission of the matter to the mediatIon, or within such shorter time as detennmed by the
mediator, the mediator shall issue a notice of tennination of the mediation proceedings ("Tennination of
Mediation ). The Tennination of Mediation notice shall set forth that the Parties are at an impasse and
the date that mediation was terminated.

(v) Within five days of the Termination of Mediation , the Claimant shaIl make a
final written settlement demand (" Settlement Demand" ) to the Respondent, and the Respondent shall
make a final written settlement offer (" Settlement Offer ) to the Claimant. If the Claimant fails to make a
Settlement Demand, Claimant's original Notice shall constitute the Settlement Demand. If the
Respondent fails to make a Settlement Offer, Respondent shall be deemed to have made a "zero" or "take
nothing" Settlement Offer.

(c) Final and Binding Arbitration

(i) If the Parties do not agree in writing to a settlement of the Claim within 15
days of the Temlination of Mediation, t.~e Claimant shall have 15 additional days to subII'.it the Claim to
arbitration in accordance with the Rules of Arbitration contained in Exhibit "D" or such rules as may be
required by the agency providing the arbitrator. If not timely submitted to arbitration or if the Claimant
fails to appear for the arbitration proceeding, the Claim shall be deemed abandoned, and Respondent shall
be released and discharged nom any and all liability to Claimant arising out of such Claim; provided
nothing herein shall release or discharge Respondent nom any liability to Persons other than Claimant.

(ii) This subsection (c) is an agreement to arbitrate and is specificaiiy
enforceable under the applicable arbitration laws of the State of Arizona. The arbitration award (the
Award" ) shall be final and binding, and judgment may be entered upon it in any court of competent

jurisdiction to the fuIlest extent pennitted under the laws of the State of Arizona.
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14.5. Allocation of Costs of Resolving Claims

(a) Subject to Section 14.5(b), each Party shall bear its own costs , including attorneys
fees, and each Party shall share equally all charges rendered by the mediator(s) and all filing fees and
costs of conducting the arbitration proceeding ("Post Mediation Costs

(b) Any Award which is equal to or more favorable to Claimant than Claimant
Settlement Demand shall add Claimant s Post Mediation Costs to the Award, such costs to be borne
equally by all Respondents. Any Award which is equal to or less favorable to Claimant than any

Respondent' s Settlement Offer shall award to such Respondent its Post Mediation Costs.

14. 6. Enforcement of Resolution. After resolution of any Claim, if any Party fails to
abide by the terms of any agreement or Award, then any other Party may file suit or initiate administrative
proceedings to enforce such agreement or Award without the need to again comply with the procedures
set forth in Section 14.4. In such event , the Party taking action to enforce the agreement or Award shall
be entitled to recover from the non-complying Party (or if more than one non-complying Party, from all
such Parties pro rata) all costs incurred in enforcing such agreement or Award, including, without

limitation , attorneys ' fees and court costs.

Article XV
AMENITIE S

15. 1. Private Amenities . Access to and use of any Private Amenity is strictly subject to
the rules and procedures of the owner of such Private Amenity, and no Person gains any right to enter or
to use any Private Amenity by virtue of membership in the Association or ownership or occupancy of a
Unit.

All Persons are hereby advised that no representations or warranties have been or are made
by the Declarant , the Association , any Builder, or by any Person acting on behalf of any of the foregoing,
with regard to the continuing o\vnership or operation of the Private Amenities. No purported
representation or warranty in such regard, written or oral , shall be effective unless specifically set forth in
a written instrument executed by the record owner of the Private Amenity.

The ownership or operation of any Private Amenity may change at any time by virtue of, but
without limitation, (a) the sale to or assumption of operations by an independent Person, (b) establishment

, or conversion of the membership structure - , an "equity" club or similar arrangement whereby the
members of a Private Amenity or an entity owned or controlled by its members become the owner(s)
and/or operator(s) of the Private Amenity, or (c) the conveyance of a Private Amenity to one or more
affiliates, shareholders, employees, or independent contractors of the Declarant. No consent of the
Association, any Neighborhood Association , any Voting Member, or any Owner shall be required to
effectuate any change in ownership or operation of any Private Amenity, subject to the terms of any
written agreements entered into by such owners.

.0:1-

Rights to use the Private Amenities will be granted only to such persons, and on such terms
and conditions , as may be determined by their respective owners. Such owners shall have the right, from
time to time in their sole and absolute discretion and without notice , to amend or waive the terms and
conditions of use of their respective Private Amenities and to terminate use rights altogether.



15. Park Area.

(a) Ownership and Use. A portion of the Common Area will include two neighborhood
park areas. Such areas shall be available for use by O\vners and Occupants, and O\vners of other
residential and, nonresidential properties , and their guests, invitees and licensees , within the Master Plan
for Rancho Sahuarita Vil1age, regardless of whether such Persons are subject to this Declaration.

All Persons , including all Owners , are hereby advised that no representations or waITanties

have been or are made by the Declarant or any other Person with regard to the continuing mvnership or

use of such park areas. No purported representation or waITanty, 'Written or oral , in such regard, shall ever
be effective without an amendment hereto executed by Declarant

An Owners ' and Occupants ' right to use and interest in the park areas shaH be subject to the
right of the Association to improve, seH, mortgage, pledge, or hypothecate these areas, or any part thereof
to another association, a master association, any governmental entity, or other Person or entity.

(b) Maintenance . If and so long as the park areas are owned by the Association, it shaH

be responsible for maintaining them and responsIble for maintaining, repairing, replacing and insuring all
improvements located thereon, and any real and personal property associated therewith. The expense 
such maintenance shan be a Common Expense unless the Board establishes any special use fees for such
areas pursuant to Section 11. , or portions of the expenses are allocated as a Neighborhood Expense. The
Association shan have the authority to enter into agreements or a Covenant to Share Costs with any other
community association or homeo'wners association, or commercial entity or association , which allocates
use rights and obligates the beneficiaries to contribute to the maintenance costs.

(c) Assumption of the Risk. Each Ow11er, by acceptance of a deed to a Unit

acknowledges on behalf of himself and all Occupants of such Unit, and all Persons making use of the
park areas acknowledge , that there are inherent dangers associated with the use of such areas. Natural
and man-made hazards may exist. The Association may, but shall not be obligated to , maintain or support
certain activities , personnel, and programs to enhance the safety; however, each Owner and each Person
making use of such areas assumes all risks. Neither the Association , its officers , directors, employees or
agents, the Declarant, its partners or affiliates , nor any committee created to promote or address safety
shall be insurers of any Person s safety while using such park areas, nor shall any of them be liable for any
injury, loss, or damage arising out of use of such areas by any Person, by reason of failure to warn, failure
to keep the areas in a safe condition, failure to take adequate safety precautions or address known
problems, ineffectiveness of safety measures Wldertaken, or any other reason.

15. Rancho Sahuarita Village Parks . Declarant has dedicated to the Town of Sahuarita
Arizona, 15 acres of land for the construction of a public park consisting of an approximately 10 acre lake

, and an approximately five acre perimeter park ("Lake Park"). The Association has no obligation to
maintain or administer the Lake Park. The Association, in its sole and absolute discretion, may enter into
an agreement with the Town of Sahuarita, Arizona, to maintain and/or improve the Lake Park. Such
maintenance and/or improvement may include, without limitation, enhancing landscaping, installing
additional irrigation, and constructing recreational facilities. The Association s maintenance and/or
improvement of the Lake Park shal1 not be a Common Expense of the Association unless the Association
has entered into an agreement with the Town of Sahuarita, Arizona, to maintain and/or improve the Lake
Park. The Association shall only use the funds, if any, transferred from the "Park Distribution AccoWlt,
as such tenn is defined in the Park and Special Recreational Facilities Agreement, into the "HOA Park

, Account " as such tenn is also defined in the Park and Special Recreational Facilities Agreement. No
other fWlds of the Association shall be used to maintain any portion of the Lake Park Wlless the area to be

maintained is also a part of the Area of Common Responsibility.
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In addition, the Association shall use the funds , if any, transferred from the "Park Distribution
Account" to the "HOA Park Account" for maintenance and/or improvement of the "Rancho Sahuarita
Village Parks" as such term is defmed in the Park and Special Recreational Faciliti~s Agreement. No
other funds of the Association shall be used to maintain the Rancho Sahuarita Village Parks unless the
area to be maintained is also a part of the Area of Common Responsibility.

Article XVI
MORTGAGEE PROVISIONS

The fonowing provisIOns are for the benefit of holders, insurers and guarantors of fITSt

Mortgages on Units in the Properties. The provisions of this Article app1y to both this Declaration and to
the By-Laws , notwithstanding any other provisions contained therein.

16. 1. Notices of Action . An institutional holder, insurer, or guarantor of a first Mortgage
who provides a written request to the Association (such request to state the name and address of such
holder, insurer, or guarantor and the street address of the Unit to which its Mortgage relates, thereby
becoming an "Eligible Holder ), will be entitled to timely written notice of:

(a) Any condemnation loss or any casualty loss which affects a material portion of the
Properties or which affects any Unit on which there is a first Mortgage held , insured , or guaranteed by
such Eligible Holder;

(b) Any delinquency in the payment of assessments or charges owed by a Unit subject
to the Mortgage of such Eligible Holder, where such delinquency has continued for a period of 60 days
or any other violation of the Governing Documents relating to such Unit or the Owner or Occupant which
is not cured within 60 days;

(c) Any lapse, cancellation, or material modification of any insurance policy
maintained by the Association; or

(d)
Eligible Holders.

Any proposed action which would require the consent of a specified percentage of

16. 2. Special FHLMC Provision. So long as required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the foregoing.

Unless at least 67% of the first Mortgagees or Voting Members representing at least 67% of the total
Association vote consent, the Association shall-not:

(a) By act or omission seek to abandon, partition, subdivide , encumber, sell , or transfer
all or any portion of the real property comprising the Common Area which the Association owns, directly
or indirectly (the granting of easements for utilities or other similar purposes consistent with the intended
use of the Common Area shall not be deemed a transfer within the meaning of this subsection);

-'-

(b) Change the method of determining the obligations, assessments, dues, or other
charges which may be levied against an Owner of a Unit (a decision, including contracts, by the Board or
provisions of any declaration subsequently -recorded on any portion of the Properties regarding

assessments for Neighborhoods or other similar areas shall not be subject to this provision where such
decision or subsequent declaration is otherwise authorized by this Declaration);
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(c) By act or omission change, waive, or abandon any scheme of regulations or
enforcement pertaining to architectural design, exterior appearance or maintenance of Units and the
Common Area (the issuance and amendment of architectural standards , procedures, rules and regulations
or use restrictions shaH not constitute a change, waiver, or abandonment within the meaning of this
provision);

(d) Fail to maintain insurance , as required by this Declaration; or

(e) Use hazard insurance proceeds for any Common Area losses for other than the
repair, replacement, or reconstruction of such property.

First Mortgagees may, jointly or singly, pay taxes or other charges which are in default and
which mayor have become a charge against the Common Area and may pay overdue premiums on
casualty insurance policies or secure new casualty insurance coverage upon the lapse of an Association
policy, and first Mortgagees making such payments shaH be entitled to immediate reimbursement from
the Association.

16.3.
Arizona law:

Other Provisions for First Lien Holders. To the extent not inconsistent with State of

(a) Any restoration or repair of the Properties after a partial condemnation or damage
due to an insurable hazard shaH be performed substantially in accordance with this Declaration and the
original plans and specifications unless the approval is obtained of the Eligible Holders of first Mortgages
on Units to which more than 50% of the votes of Units subject to Mortgages held by such Eligible
Holders are aHocated.

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shaH require the approval of the Eligible Holders of first Mortgages on
Units to which more than 50% of the votes of Units subj ect to Mortgages held by such Eligible Holders
are allocated.

16.4. Amendments to Documents . The following provisions do not apply to amendments
to the constituent documents or termination of the Association as a result of destruction , damage, or

condemnation pursuant to Section 16.3(a) and (b), or to the addition of land in accordance with Article
IX.

(a) The consent of Voting Members representing at least 67% of the Class "A" votes
and of the Declarant, so long as it owns any land subject to this Declaration, and the approval of the
Eligible Holders of fast Mortgages on Units to which at least 67% of the votes of Units subject to a
Mortgage appertain, shall be required to terminate the Association.

(b) The consent of Voting Members representing at least 67% of the Class "A" votes
and of the Declarant, so long as it owns any land subject to this Declaration, and the approval of Eligible
Holders of first Mortgages on Units to which more than 50% of the votes of Units subject to a Mortgage

. appermin, shaH be required materially to amend any provisions of the Declaration, By-Laws, or Articles
of Incorporation , Or to add any material provisions thereto which establish, provide for, govern, or
regulate any of the following:

...

(i) voting;

(ii) assessments , assessment liens, or subordination of such liens;



(iii) reserves for maintenance, repair, and replacement of the Common Area;

(iv) insurance or fidelity bonds;

(v) rights to use the Common Area;

(vi) responsibility for maintenance and repair of the Properties;

(vii) expansion or contraction of the Properties or the addition, annexation , or
withdrawal of Properties to or from the Association;

(viii) boundaries of any Unit;

(ix) leasing of Units;

(x) imposition of any right of first refusal or similar restriction of the right of any
Owner to sell , transfer, Or otherwise convey his or her Unit;

(xi) establishment of self-management by the Association where professional
management has been required by an Eligible Holder; or

(xii) any provisions included in the Declaration, By-Laws, or Articles of
Incorporation which are for the express benefit of holders , guarantors , or insurers of first Mortgages on
Units.

16. 5. No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any Unit in
the case of distribution to such Owner of insurance proceeds or condemnation awards for losses to or a
taking ofthe Common Area.

16. 6. Notice to Association . Upon request, each Owner shall be obligated to furnish to
the Association the name and address ofthe holder of any Mortgage encumbering such Owner s Unit.

16. 7. Failure of Mortgagee to Respond. Any Mortgagee who receives a written request
from the Board to respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within 30 days of the date of the
Association s request, provided such request is delivered to the Mortgagee by certified or registered mail
return receipt requested.

16. 8. Construction of Article XVI . Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under the Declaration, By-Laws , or State of
Arizona law for any of the acts set out in this Article. "1-

16. 9. HUDNA Approval. As long as there is a Class "B" membership, the following
actions shall require the prior approval of the U.S. Department of Housing and Urban Development or the

S. Department of Veterans Affairs, if either such agency is insuring or guaranteeing the Mortgage on
any Unit: merger, consolidation or dissolution of the Association; annexation of additional property other
than that described on Exhibit " ; dedication, conveyance or mortgaging of Common Area; or material
amendment of this Declaration. The granting of easements for utilities or other similar purposes

..:i
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consistent with the intended use of the Common Area shall not be deemed a conveyance within the
meaning of this Section.

PART SEVEN: CHANGES IN THE COMMUNITY

Article xvn
CHANGES IN OWNERSIllP OF UNITS

17. 1. Notice to Association. Any Owner desiring to sell or otherwise transfer title to his
or her Unit shall give the Board at least seven days' prior written notice of the name and address of the
purchaser or transferee, the date of such transfer of title, and such other information as the Board may
reasonably require. Each Owner shall pay to the Association a transfer fee to defray the administrative
cost to the Association of such transfer in an amount to be established by Board resolution. The
transferor shall continue to be jointly and severally responsible with the transferee for all obligations of
the Owner of the Unit, including assessment obligations, until the date upon which such \Vritten notice is
received by the Board or the Board otherwise receives actual \Vritten notice, notwithstanding the transfer
of title; provided, notice to the Association under this Section is not intended to and does not relieve the
transferor of the personal obligation established by Section 8.7(a).

17.2. Community Enhancement Fee

(a) Authority. As an additional funding source , the Board shall collect a Community
Enhancement Fee upon each transfer of title to a Unit. The fee shall be charged to the seller of the Unit
shall be payable to the Association at the closing of the transfer, and shall be secured by the Association
lien for assessments under Section 8. 8. Each Owner shall notify the Association s Secretary, or designee
at least seven days prior to the scheduled closing and provide the name of the buyer, the date of title
transfer, and other information the Board may reasonably require.

(b) Fee Amount. The fee shall be based on the "gross selling price" of the Unit. The
gross selling price is the total cost to the purchaser of the Unit, excluding transfer taxes and title fees
imposed by the Town of Sahuarita, Pima County and/or the State of Arizona. The initial fee shall equal
one-half of one percent (0.50%) of the Unit s gross selling price. The fee shall equal three-quarters of one
percent (0.75%) of the Unit's gross selling price beginning January 1 2006, and 1.00 percent (1.00%) of
the Unit s gross selling price beginning January 1 , 2011.

(c) Purpose. Community Enhancement Fees shall be used for purposes which the
. Board deems beneficial to the general good and welfare of Rancho Sahuarita Village. By way of example
and not limitation, Community Enhancement Fees might be used to assist the Association or one or more
tax-exempt entities in funding:

(i) preservation and maintenance of natural areas or similar conservation areas
and sponsorship of educational programs and activities which contribute to the overall understanding,
appreciation, and preservation of the natural environment within and surrounding Rancho Sahuarita
Village;

(ii) programs, services, activities, and infrastructure or improvements which

serve to promote a sense of community within Rancho Sahuarita Village, such as recreational leagues
cultural programs, educational programs , festivals and holiday celebrations and activities, and a
community computer network;



(iii) Association reserv~ accounts; and

(iv) operating and maintenance costs.

(d) Exempt Transfers. Notwithstanding the above, no Community Enhancement Fee
shall be levied upon transfer of title to a Unit:

(i) by or to Declarant;

(ii) by or to a Builder who held title solely for purposes of development and
resale;

(iii) by a co-owner to any Person who was a co-owner immediately prior to such
transfer;

(iv) to or from a trust established to satisfy any applicable laws or requirements
regarding the providing of assurances relative to the construction of improvements within the Properties if
the transfer is to the beneficiary of such trust or from the beneficiary of such trust to such trust;

(v) to the Owner s estate , surviving spouse , or heirs at law upon the death of the
Owner;

(vi) to an entity wholly owned by the grantor or to a family trust created by the
grantor for the benefit of grantor, his or her spouse , and/or heirs at law; provided , upon any subsequent
transfer of an O\vnership interest in such entity, the Community Enhancement Fee shall become due;

(vii) to an institutional lender pursuant to a Mortgage or upon foreclosure of a
Mortgage; or

(viii) to or from a Iandbanker who upon its acquisition of title to Units enters into
an option agreement with a Builder pursuant to which the Builder has the right to acquire such Units from
such landbanker and the subsequent transfer from such landbanker to such Builder.

Article xvrn
CHANGES IN COMMON AREA

18. 1. Condemnation . If any part of the Common Area shall be taken (or conveyed in lieu
of and under threat of condemnation by the Board acting on the written direction of Voting Members
representing at least 67% of the total Class "A" votes in the Association and of the Declarant , as long as
the Declarant owns any property subject to the Declaration or which may be made subject to the
Declaration in accordance with Section 9.1) by any authority having the power of condemnation or
eminent domain, each Owner shall be entitled to written notice of such taking or conveyance prior to
disbursement of any condemnation award or proceeds from such conveyance. Such award or proceeds
shall be payable to the Association to be disbursed as follows:

-"I

If the taking or conveyance involves a portion of the Common Area on which improvements
have been constructed, the Association shall restore or replace such improvements on the remaining land
included in the Common Area to the extent available , unless within 60 days after such taking the
Declarant, so long as the Declarant owns any property subject to the Declaration or which may be made
subject to the Declaration in accordance with Section 9.1 , and Voting Members representing at least 75%

.i.

........
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of the total Class " A" vote of the Association shall otherwise agree. Any such construction shall be in

accordance with plans approved by the Board. The provisions of Section 7.3(c) regarding funds for
restoring improvements shall apply.

If the taking or conveyance does not involve any improvements on the Common Area , or if a

decision is made not to repair or restore , or if net funds remain after any such restoration or replacement is
complete , then such award or net funds shall be disbursed to the Association and used for such purposes
as the Board shall detennine.

18. 2. Partition. Except as pennitted in this Declaration , the Common Area shall remain

undivided , and no Person shall bring any action partition of any portion of the Common Area without the
written consent of all Owners and Mortgagees. This Section shall not prohibit the Board trom acquiring
and disposing of tangible personal property nor trom acquiring and disposing of real property which may
or may not be subject to this Declaration.

18.3. Transfer or Dedication of Common Area . The Association may dedicate portions of
the Common Area to Pima County, Arizona , the Town of Sahuarita, or to any other local, state, or federal
governmental or quasi-governmental entity, subject to such approval as may be required by Sections 16.
and 18.4.

18.4. Actions Requiring Owner Approval. If either the U.S. Department of Housing and
Urban Development or the U.S. Department of Veterans Affairs is insuring or guaranteeing the Mortgage
on any Unit, then the following actions shall require the prior approval of Voting Members representing
not less than two-thirds (2/3) of the total Class "A" votes in the Association and the consent of the Class
B" Member, if such exists: merger, consolidation or dissolution of the Association; annexation of

additional property other than that described on Exhibit " ; and dedication, conveyance or mortgaging

of Common Area. Notwithstanding anything to the contrary in Section 18. 1 or this Section, the
Association, acting through the Board, may grant easements over the Common Area for installation and
maintenance of utilities and drainage facilities and for other purposes not inconsistent with the intended
use of the Common Area , without the approval of the membership.

Article XIX
AMEI\'DMENT OF DECLARA nON

19. 1. Bv Declarant. In addition to specific amendment rights granted elsewhere in this
Declaration and subject to the provisions of Article XVI, until tennination of the Class "B" membership,
Declarant may unilaterally amend this Declaration for any purpose. Thereafter, the Declarant may
unilaterally amend this Declaration if such amendment is necessary (i) to bring any provision into

, compliance with any applicable governmental statute, rule, regulation , or judicial detennination; (ii) to
enable any reputable title insurance company to issue title insurance coverage on the Units; (iii) to enable
any institutional or governmental lender, purchaser, insurer or guarantor of mortgage loans , including, for
example , the Federal National Mortgage Association or Federal Home Loan Mortgage Corporation, to

make , purchase , insure or guarantee mortgage loans on the Units; or (iv) to satisfy the requirements of
any local , state or federal governmental agency. However, any such amendment shall not adversely affect
the title to any Unit unless the Owner shall consent in writing. In addition, so long as the Declarant owns
property described on Exhibits "A" or "B" for development as part of the Properties, it may unilaterally

. amend this Declaration for any other purpose, provided the amendment has no materially adverse effect
upon the rights of more than 2% of the Members.

-"1



19. 2. By Members. Except as otherwise specifically provided above and elsewhere in
this Declaration , this Declaration may be amended only by the affirmative vote or written consent , or any
combination thereof, of Voting Members representing 75% of the total Class "A" votes in the
Association , including 75% of the Class "A" votes held by Members other than the Declarant, and the
consent of the Declarant, so long the Declarant owns any property subject to this Declaration or which
may become subject to this Declaration in accordance with Section 9. 1. In addition, the approval
requirements set forth in Article XVI shall be met , ifapplicable.

Notwithstanding the above , the percentage of votes necessary to amend a specific clause shall
not be less than the prescribed percentage of affumative votes required for action to be taken under that
clause.

19.3. Validity and Effective Date. No amendment may remove , revoke, or modify any
right or privileg~ of the Declarant, Builder. or the Class "B" Member without the written cons~nt of the
Declarant, Builder, or the Class "B" Member , respectively (or the assignee of such right or privilege).

If an Owner consents to any amendment to thls Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in any
Mortgage or contract between the Owner and a third party will affect the validity of such amendment.

AilY amendment shall become effective upon recording in the Public Records , unless a later
effective date is specified in the amendment. Any procedural chaJlenge to an amendment must be made
wIthin six months of its recordation or such amendment shall be presumed to have been validly adopted.
In no event shall a change of conditions or circumstances operate to amend any provisions of this
Declaration.

19.4. Exhibits . Exhibits "

" "

" and "D" attached to this Declaration are incorporated
by this reference and amendment of such exhibits shail be governed by this fuLic1e. Exhibits "

" "

and "Ft! are attached for informational purposes and may be amended as provided therein or in the
provisions of this Dec1aratipn which refer to such exhibits.

DECLARANT: Rancho Sahuarita I, LLC, an Arizona limited
liability company

By: Kenneth L TD , an Arizona corporation
7 c-J

/ /,// ,,/ / ,: 

By: 

~~;:-;;:ulz

;:~~;~~

.i.

8T ATE OF ARIZONA
) ss.

COUNTY OF PIMA -"1

On this J ~ T~ day of :De.ct./?16t'E-2 ooo, before me , the undersigned officer
sonaJlY appeared "r'ro 6ly.: ~G~~, who aclmowledged himself (herself) to be the

;Jdo , and that such capacity, being authorized so to do , executed the
foregoing instrument for the purposes therein contained by signing the name of the corporation.

C~~ cR.
ot ry Public

fl..

",i



My Commission Expires:

506101 IRancho Sahuanta ResidentiaJ/CADocslFINAL CCR-072600

Notary Seal

~..., ::;;~:'

~FFICIAL SEAL

~ f:::~;' "~' JUDITH L. SCHEIDEL
I~ \ ' ' I?:

:,;

l;~. . NOTARY PUBLIC. ARIZONA
4; \~; ~S':-(.., PIMA COUNTY

'~.

:mVMY Comm Expires Stp. 3D , 2001
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EXHIBIT A

PARCEL 1:

Blocks 6. 9. 10. 12. 13. 14. 15, 16. 17. 18. 19, 20. 21. 22. 23, 30. 55. 56. 58, 59. of The
Final Block Plat for RANCHO SAHUARITA . a subdivision of Pima County, Arizona, according to the ml!lp
of record in the office of the Courrty Recorder in Book 52 of Maps and Plats. page 77.

EXCEPTING aJl dedicated and existing well sites.

PARCEL 2:

AU that portion of Common Area " Bft lying adjacent to and abutting Blocks 13. 54 , 17 and 22 of The
Final Block Plat of RANCHO $AHUARITA. a subdivision of Pima County. Arizona. according to the map
of record in the office of the CountY Recorder in Book 52 of Maps and Plats at page 77.

PARCEL 3:

All that portion of Common Area - Cft lying adjacent 1:0 and abutting Blocks 6. 13, 17. . and 23
of The Final Block Plat for RANCHO SAHUARITA. a subdivision of Pima County. Arizon". according to
the map of record in the office of the County Recorder in Book 52 of Maps and PlatS at page 77:

Pp.RCEL 4:

Block 1 1 of The Final Block Plat for RANCHO $AHUARITA . a subdivision of Pima County, Arizona.
according to the map of record in the office of the County Recorder in Book 52 of Maps and PlatS at
page 77.

PARCEL 5:

Block 7, of The Final Block Plat for RANCHO $AHUARITA, a subdivision of Pima County. Arizona.
according to the maP of record in the offlee of the County recorder in Book 52 Of Maps and Plats, page
77;

EXCEPTING the fallowing described parcel:

Description of Wastewater Treatment Site in Block 7:
A part of Block 7. RANCHO SAHUARITA. Book 52 of Maps and PlatS at page 77, Pima County
Recorder s Office. Pima County. Arizona, described as follo\lll$:

Beginning at the most Easterly corner of Block 7;

Thence South 33031' 23" West aJongthe SoUtheasterly boundary of Block 7 a distance of 134.04 feet;

Thence North 35000' 00. West. 38.04 foeat;

Thence North 85025' 55" West. 583. 62 feeT:

Thence North 04034' 05- Eas1:. 286. 71 feet;

...



Thence Norm 21'" 11' 06- East 70.58 feet to the Norme8Sterly boundary of Block 7;

Thence South 70cOO'OO" East wong said Northeasteriv boundary Ii alSlane. of 455, 80 feet to a point
of curvature of a 'tangent curve concave to the Southwest:

Thence Southe8st8rlv along said Northeasterly boundary, along me arc of said curve, to the right,
having a radius of 400. 00 feet, with a chord of South 51" 11' 418 East 257. 88 feet, and a central angie
of 370313'38- for an arc distance of 262.57 feet to the POINT OF BEGINNING.



EXHIBIT 

Land Subject To Annexation

Blocks 1 through 62 and common areas A and B of Rancho Sahuarita, Book 52 of
Maps and Plats at Page 77 , Pima County Recorder s Office , Pima County, Arizona

Except the following described property:

Blocks 26 61 and 62

And Further Excepting therefrom:

Parcels 1 4 and 5 ofthe Legal Description attached hereto as Schedule 1.

-"1

...
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PARCEL 1:

Blocks 6 , 12 . 14. 15. 18. 17. 18, 'tS. 20. 21 , 22, 23, 30, 54. 55. 56. 57. 58, . of The
Anal Black Plat for RANCHO SAHUARITA, a subdi"iJDoo at Pima County. Arizona, according to the mflp
01 record in the otfic~ of the County Recarder in Book 52 of Map~ 8f\d Plats. page 77.

EXa:PTlNG ~II dedicated and lIXisting well sites

PI\RCEL 1:

An that j:Jcrtion of Common Aie., ~ B" \ylng adji)C8nt to and abt.~ng Brooks 13. 54. 17 and 22 of The
Final Block Plat of RANCHO S~J.lUARJTA. a subdivision of Pima CountY. Arizona. according YO the m1Jp
of record in the office of the Count\' Rel:Qrdec in Book 52 of Maps and Plat'! a'r page 77.

PAACliL .3:

AII1h4t portion of Common Area "C" ,yin~ adjacent 'to and ablJttin!1 Bh;,,;~ 6. 13 54, 17. 22, and 23
of rile Rn2!11 Black Plat for RANCHO sA"HuARrrA. a subdivision of P-nna CountY. Arizona, acCtlrding 10
thB map of record in the office of tlle County Rt!~rder In Book 52 of Maps 8nd Plate; at pBgB 77;

PARCEL 4:

Block 11 of The FlOal Block. Plat for RANCHO SAHUARITA , a subdivision of Pima CountY, Arizona,
according to the map of r6(:ord In the office of the Cou,,'tv Recorder in Sook 52 of Map$: and Plats at
page 77.

PARCEL 5:

Black 7. of The Final Block Plat far RANCHO SAHUAAITA. a ~...bdivision of Pima County. Ari~ona,
according to the map of je;;:oid In the office at Lie COlr~f recorder in aook 52 of Maps a11c! Plats, page
77;

EXCEPTING tho following described parcel:

Description 01' Wasfewat1!Ir Treotmcnt Site in EUock 7:
A part of Rloci; 1 RA.NCHO SAHUARITA, BooK 52 of Maps and PI~ at paSe 77 , Pima County
Recorder's Office, Pima County, Arizona, described O!IS fonows~

8eginning !;It the mo~ EaStfrly ccrner of Block 1;

Thence ,SoUth 33" 31' 2r WsstafongtheSaumea5terly boundary at Blod: 7 iii di:romce of 134. 04 feet;

Thence North 350 00' 00. We:lf" 38.04 feet;

Thence Norm 850125'55" West. 583. 62 fnt:

Thence North 04034' 05" E2l5t. 286.71 f~et;

1~:I
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Thence North 210 1"06- East 7058 feet m the Northeasterlv boundary of Brock 7

Thence $outn 70000' 00. East along said NQrth~rly boundary II distance of 455 80 feet to CI poInt
af curv;:"ture of 8 tangent curve CQncaYe to the SouthWtlst,

Thenc; $outhe~rly slong si!lld Northeasterly boundary, alQf1g 'the arc of said ClJrve, to 'the fight.
having II redius of400.00-faet. with a chord 0' South 51 0 11' 4'- East 257,88 feet, and II c:entr~1 angll'!
of 37036' 38- for an arc diatanee of 262.57 feet to the POINT OF BEGINNING

d.- +2.



EXIllBIT "

InitiaJ Use Restrictions

The foJlowing restrictions shall apply to a1l of the Properties until such time as they are
amended , modified , repealed or limited by rules of the Association adopted pursuant to Article ill of the
Declaration.

1. Genera1. The Properties shall be used only for residential, recreational, and related
purposes (which may include , without limitation, an infonnation center and/or a sales office for any real
estate broker retained by the Declarant to assist in the sale of property described on Exhibits "A" or "
offices for any property manager retained by the Association, or business offices for the Declarant or the
Association) consistent with this Declaration and any Supplemental Declaration.

2. Restricted Activities . The foIlowing activities are prohibited within the Properties unless
expressly authorized by, and then subject to such conditions as may be imposed by, the Board of
Directors:

(a) Parking of any vehicles on private streets or thoroughfares, or parking of commercial
vehicles or equipment , mobile homes , recreational vehicles , golf carts, boats and other watercraft, trailers
stored vehicles or inoperable vehicles in places other than enclosed garages; provided , however, any
vehicles used by Declarant, Builders and their contractors during the construction of improvements within
the Properties , moving vans , delivery and other service and delivery vehicles shaIl be exempt from this
provisIOn during daylight hours for such period of time as is reasonably necessary to provide service or to
make a delivery to a Unit or the Common Area;

(b) Raising, breeding or keeping of animals , livestock, or poultry of any kind , except that a
total or two dogs or cats, and a reasonable number of birds, fish, or other usual and COITU110n household
pets may be pennitted in a Unit; provided that such pets are not kept, bred, or maintained for any

commercial purpose, do not endanger the health or unreasonably disturb the Owner or occupants of any
other Units , and do not create a nuisance. Those pets which are pennitted to roam free , or, in the sole
discretion of the Board , make objectionable noise, endanger the health or safety of, or constitute a
nuisance or inconvenience to the occupants of other Units shaIl be removed upon request of the Board. 
the pet owner fails to honor such request, the Board may remove the pet. All pets shall be kept on a leash
or otherwise confmed so as to be under the complete physical control of a responsible person whenever
outside the Unit. The keeping of pets and their ingress , egress , and travel upon the Common Areas shall
be subject to such rules and regulations as the Board may promulgate. Failure to comply with this
restrictions or such rules and regulations shall be grounds for the Board to bar the pet from use or travel
upon the Common Areas. The Board may subject pet ingress , egress , use , or travel upon the Common
Areas to a user fee , which may be a general fee for all similarly situated persons or a specific fee imposed
ror railure of an Owner or occupant to abide by the rules , regulations , and restrictions applicable to pets.
Pets shall be registered, licensed and inoculated as required by law;

.i.

(c) Any activity which emits foul or obnoxious odors outside the Unit or creates noise or other
conditions which tend to disturb the peace or threaten the safety of the occupants of other Units;

...

Lj-

(d) Any activity which violates local, state or federal laws or regulations; however, the Board
. shaH have no obligation to take enforcement action iIl the event of a violation;

...

(e) Pursuit of hobbies or other activities which tend to Cause an unclean, unhealthy or untidy
condition to exist outside of enclosed structures on the Unit;



(f) Any noxiOus or offensIVe actIVIty whICh m the reasonable deterrmnatIOn of the Board tends
to cause embarrassment, dlscornfort, annoyance, or nmsance to persons usIng the Common Area or to the
occupants of other UnIts, IncludIng the keepIng of any thIng or condItIon upon a UnIt whIch shall Induce
breed, or harbor InfectIOus plant dlseases or noxIOUS Insects

(g) 

OutsIde burmng of trash, leaves, debns or other matenals , except dunng the normal course
of constructIng a dwe11Ing on a UnIt

(h) Use or dIscharge of any radIO, loudspeaker , horn, whIstle , be11 , or other sound deVIce so as
to be audIble to occupants of other UnIts, except alarm deVIces used exc1uslvely for secunty purposes

(I) Use and dIscharge of firecrackers and other fireworks

0) Dumpmg of grass chppmgs , leaves or other debns, petroleum products , fertlhzers, or other
potentially hazardous or tOXIC substances many draInage dItch , stream, pond , or lake , or elsewhere Wlthm
the PropertIes , except that fertlhzers may be apphed to landscapIng on UnIts provIded care IS taken to
mInImIZe runoff, and Declarant and BUIlders may dump and bury rocks and trees removed from a
buIldIng sIte on such bmldmg sIte

(k) AccumulatIOn of rubbIsh, trash, or garbage except between regular garbage pIck ups , and
then only m approved contaIners

(1) ObstructIOn or rechannelIng of draInage flows after locatIOn and InstallatIOn of dram age
swales , storm sewers , or storm drams, except that the Declarant and the AssoclatlOn sha11 have such right
provIded, the exercIse of such nght shall not matenally dImInIsh the value of or unreasonably Interfere
wIth the use of any UnIt wIthout the Owner s consent

(m) SubdlvlslOn of a UnIt Into two or more UnIts, or changmg the boundary hnes of any Unit
after a subdlvlSlOn plat IncludIng such UnIt has been approved and filed m the Pubhc Records , except that
the Declarant and a Bmlder wlth the pnor wntten approval of Declarant shan be permItted to subdlVIde or
replat UnIts which they own

(n) SwImmIng, boatIng, use of personal floatatlOn devIces, or other active use, IncludIng
fishIng, of lakes , ponds , streams or other bodIes of water wIthIn the PropertIes, except that Declarant, Its
successors and assIgns , sha11 be permitted and shall have the exclusIve nght and easement to retneve golf
bans from bodIes of water withIn the Common Areas and to draw water from lakes , ponds and streams
wIthIn the PropertIes for purposes of ungatlOn and such other purposes as Declarant shall deem desJrable
The AssocIatIOn shall not be responsIble for any loss , damage, or InJury to any person or property ansmg
out of the authonzed or unauthonzed use of nvers, lakes, ponds, streams or other bodIes of water withIn
or adjacent to the Propertles

(0) Use of any Unit for operation of a tlmeshanng, fractlOn-shanng, or s1n111ar program
whereby the nght to exclusIve use of the UnIt rotates among partIcIpants m the program on a fixed or
floatIng hme schedule over a penod of years, except that Declarant and Its assIgns may operate such a
program WIth respect to Umts whIch It O\V11S

(P) Dlscharge of fJrearms, provided, the Board shaH have no obhgatlOn to take actIOn to
prevent or stop such dIscharge

ExhIbIt "C" - Page 2 of 5



EXHIBIT 

Rules of Arbitration

1. Claimant shaH submit a Claim to arbitration under these Rules by giving written notice
to all other Parties stating plainly and concisely the nature of the Claim , the remedy sought and Claimant
submission of the Claim to arbitration ("Arbitration Notice

2. The Parties shall select arbitrators ("Party Appointed Arbitrators ) as follows: all the
Claimants shall agree upon one Party Appointed Arbitrator, and all the Respondents shall agree upon one
Party Appointed Arbitrator. The Party Appointed Arbitrators shaH, by agreement, select one neutral
arbitrator ("Neutral") so that the total arbitration panel ("Panel" ) has three arbitrators.

3. If the Panel is not selected lD1der Rule 2 within 45 days from the date of the Arbitration
Notice , any party may notify the nearest chapter of the Community Associations Institute , for any dispute
arising under the Governing Documents, or the American Arbitration Association, or such other
independent body providing arbitration services, for any dispute relating to the design or construction 
improvements on the Properties , which shall appoint one Neutral ("Appointed Neutral"), notifying the
Appointed Neutral and all Parties in writing of such appointment. The Appointed Neutral shall thereafter
be the sole arbitrator and any Party Appointed Arbitrators or their designees shall have no further duties
involving the arbitration proceedings.

No person may serve as a Neutral in any arbitration in which that person has any
financial or personal interest in the result of the arbitration. Any person designated as a Neutral or
Appointed Neutral shall immediately disclose in writing to all Parties any circumstance likely to affect
impartiality, including any bias or financial or personal interest in the outcome of the arbitration ("Bias
Disclosure ). If any Party objects to the service of any Neutral or Appointed Neutral after receipt of that
Neutral' s Bias Disclosure , such Neutral or Appointed Neutral shall be replaced in the same manner in
which that Neutral or Appointed Neutral was selected.

5. The Appointed Neutral or Neutral , as the case may be ("Arbitrator ) shall fix the date
time and place for the hearing. The place of the hearing shall be within the Properties unless otherwise
agreed by the Parties. In fixing the date of the hearing, or in continuing a hearing, the Arbitrator shall
take into consideration the amount of time reasonably required to determine Claimant s damages
accurately.

6. Any Party may be represented by an attorney or other authorized representative
throughout the arbitration proceedings. In the event the Respondent fails to participate in the arbitration
proceeding, the Arbitrator may not enter an Award by default, but shall hear Claimant's case and decide
accordingly.

7. All persons who, in the judgment of the Arbitrator, have a direct interest in the
arbitration are entitled to attend hearings. The Arbitrator shall determine any relevant legal issues
including whether all indispensable parties are Bound Parties or whether the claim is barred by the statute
oflimitations.

There shall be no stenographic record of the proceedings.

::;

9. The hearing shall be conducted in whatever manner will, in the Arbitrator s judgment
most fairly and expeditiously pennit the full presentation of the evidence and arguments of the Parties.



The Arbitrator may issue such orders as it deems necessary to safeguard rights of the Parties in the dispute
without prejudice to the rights of the Parties or the finai detennination or the dispute.

10. If the Arbitrator decides that it has insufficient expertise to detennine a relevant issue
raised during arbitration, the Arbitrator may retain the services of an independent expert who will assist
the Arbitrator in making the necessary detennination. The scope of such professional's assistance shall be
detennined by the Arbitrator in the Arbitrator s discretion. Such independent professional must not have
any bias or financial or personal interest in the outcome of the arbitration , and shall immediately notify
the Parties of any such bias or interest by delivering a Bias Disclosure to the Parties. If any Party objects
to the service of any professional after receipt of a Bias Disclosure , such professional shall be replaced by
another independent licensed professional seiected by the Arbitrator.

11. No fonnal discovery shall be conducted in the absence of express written agreement
among all the Parties. The only evidence to be presented at the hearing shall be that which is disclosed to
all Parties at least 30 days l-', or to the hearing; provided , however, no Party sha!! deEberate!y with_hold or
refuse to disclose any evidence which is relevant and material to the Claim, and is not otherwise

privileged. The Parties may offer such evidence as is relevant and material to the Claim, and shan
produce such additional evidence as the Arbitrator may deem necessary to an understanding and
detennination of the Claim. The Arbitrator shall be the sole judge of the relevance and materiality of any
evidence offered, and confonnity to the legal rules of evidence shall not be necessary. The Arbitrator
shall be authorized, but not required, to administer oaths to witnesses.

12. The Arbitrator shall declare the hearings closed when satisfied the record is complete.

13. There will be no posthearing briefs.

14. The Award shall be rendered immediately following the close of the hearing, if
possible, and no later than 14 days from the ciose of the hearing, unless otherwise agreed by the Parties.
The Award shall be in writing, shall be signed by the Arbitrator and acknowledged before a notary public.
If the Arbitrator believes an opinion is necessary, it shall be in summary fonn.

15. If there is more than one arbitrator, aU decisions of the Panel and the Award shall be
by majority vote.

16. Each PaITj agrees to accept as legal delivef'j of the Award the deposit of a true copy in
the mail addressed to that Party or its attorney at the address communicated to the Arbitrator at the
hearing.

:i.

:=;.
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RANCHO SAHUARITA VaLAGE PROGRAM ASSOCIATION, INC.

Article I
Name, Principal Office, and Definitions

1. Name. The name of the cOlporation is Rancho Sahuarita Village Program Association, Inc.
(the "Association

)-:--

2. Principal Office. The p~~Tlcipal office of the Association shall be located in Pima County,
Arizona. The Assoc on may ave such other offices , either within or outside the State of Arizona, as the
Board of Directors may detennine or as the affairs of the Association may require.

1.3. Definitions . The words used in these By-Laws shall be given their nonnal, commonly
understood defmitions. api ized tenns shall have the same meaning as set forth in that certain Declaration
of Covenants, Conditions and Restrictions for Rancho Sahuarita Village filed in the Public Records , as it may
bt:: amended (the "Declaration ), unless the context indicates otherwise.

Article II
Association: Membership, Meetings, Quorum , Voting, Proxies

1. Membership. The Association shall have two classes of membership, Class "A" and Class
, \I as more 

fully set f rth e Declaration, the terns of wpich pertaini.Tlg to membership are h'1corporated
by this reference.

2. Place of Meetings . Meetings ofthe Association shall be held at the principal office of the
Association or at suc er sUI e place convenient to the Members as the Board may designate , either
within the Properties or as convenient as possible and practical.

3. Annual Meetings. The fIrst meeting of the Association, whether a regular or special
meeting, shall be he thIn one year from the date of incorporation of the Association. Meetings shall be
ofthe Voting Members. Subsequent regular annual meetings shall be set by the Board so as to occur during
the third quarter of the Association s fiscal year on a date and at a time set by the Board.

2.4. Special Meetings . The President may call special meetings. In addition, it shall be the duty
of the President to ca a speci meeting if so directed by resolution of the Board orupaD a petition signed by
Voting Members representing at least 10% of the total Class "A" votes of the Association.

.s.

---.-

..:15. Notice of Meetings. Written or printed notice stating the place, day, and hour of any
meeting of the Vo mg ers shall be delivered, either personally or by mail, to each Voting Member
entitled to vote at such meeting, not less than 10 nor more than 50 days before the date of such meeting, by
or at the direction of the President or the Secretary or the officers or persons calling the meeting.

In the case of a special meeting or when otherwise required by statute or these By-Laws , the
purpose or purposes for which the meeting is called shall be stated in the notice. No business shall be
transacted at a special meeting except as stated in the notice.



If mailed , the notice of a meeting shall be deemed to be delivered when deposited in the United
States mail addressed to the Voting Member at his address as it appears on the records of the Association, with
postage prepaid.

6. Waiver of Notice. Waiver of notice of a meeting of the Voting Members shall be
deemed the equivalent o proper no ce. Any Voting Member may, in wnting, waive notice of any meeting
of the Voting Members , either before or after such meeting. Attendance at a meeting by a Voting Member
shall be deemed WaIver by such Voting Member of notice of the time, date , and place thereof, unless such
Voting Member specifically objects to lack of proper notice at the time the meeting is called to order.
Attendance at a special meeting also shall be deemed waiver of notice of all business transacted at such
meeting unless an objection on the basis oflack of proper notice is raised before the business is put to a vote.

7. Adjournment of Meetings . If any meeting of the Association cannot be held because
a quorum is not prese , a maJon t th mg Members who are present at such meeting may adjourn the
meeting to a time not less than five nor more than 30 days from the time the original meeting was called . At
the reconvened meeting, if a quorum is present , any business may be transacted which might have been
transacted at the meeting originally called. If a time and place for reconvening the meeting is not fixed by
those in attendance at the original meeting or if for any reason a new date is fixed for reconvening the meeting
after adjournment, notice of the time and place for reconvening the meeting shall be given to Voting Members
in the manner prescribed for regular meetings.

The Voting Members present at a duly called or held meeting at which a quorum is present may
continue to do business until adjournment , notwithstanding the withdrawal of enough Voting Members to
leave less than a quorum, provided that any action taken IS approved by at least a majority of the votes required
to constitute a quorum.

8. Voting. The voting rights of the Members shall be as set forth in the Declaration and
in these By-Laws , andSUCIlvoting rights provisions are specIfically incorporated by this reference.

9. Proxies. Voting Members may not vote by proxy but only in person or through their
designated altemates; provIde , however, any Voting Member who is only entitled to cast the vote(s) for his
own Unites) pursuant to Section 6.4(b) of the Declaration may cast such vote in person or by proxy until such
time as the Board first calls for electIon of a Voting Member to represent the Neighborhood of which the Unit
is a part. On any matter as to which a Member is entitled personally to cast the vote for his Unit , such vote
may be cast in person or by proxy, subject to the limitations of State of Arizona law relating to use of general
proxies and subject to any specific provision to the contrary in the Declaration or these By-Laws. Every proxy
shall be in writing specifying the Unit for which it is given, signed by the Member or his duly authorized
attorney-in-fact , dated, and filed with the Secretary of the Association prior to the meeting for which it is to
be effective. Unless otherwise specifically provided in the proxy, a proxy shall be presumed to cover all votes
which the Member glving such proxy is entitled to cast, and in the event of any conflict between two or more
proxies purporting to cover the same voting rights, the later dated proxy shall prevail , or if dated as of the same
date, both shall be deemed invalid. Every proxy shall be revocable and shall automatically cease upon
conveyance of any Unit for which it was given, upon receipt by the Secretary of written notice of revocation
of the proxy or of the death or judicially declared incompetence of a Member who is a natural person, or II
months from the date of the proxy, unless a shorter period is specified in the proxy.

.i.
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10. Majority. As used in these By-Laws, the tenn "majority" shall mean those votes
Owners, or other group as e context may indicate totaling more than 50% of the total eligible number.



11. Quorum. Except as otherwise provided in these By-Laws or in the Declaration , the
presence of Voting ers representing a majority of the total Class " A" votes in the Association shall
constitute a quorum at all meetings of the Association. Until such time as Voting Members are established
the presence in person or by proxy of20% ofthe Class "A" Members shall constitute a quorum at all meetings
of the Association.

12. Conduct of Meetings. The President shall preside over all meetings ofthe Association
and the Secretary shall keep e mmu es o the meetings and record in a minute book all resolutions adopted
and all other transactions occurring at such meetings.

13. Action Without a Meeting . Any action required or permitted by law to be taken at a
meeting of the Voting ers may en wIthout a meeting, without prior notice and without a vote if
written consent specifically authorizing the proposed action is signed by Voting Members holding at least the
minimum number of votes necessary to authorize such action at a meeting if all Voting Members entitled to
vote thereon were present. Such consents shall be signed within 60 days after receipt of the earliest dated
consent, dated and delivered to the AssocIation at its principal place of business in the State of Arizona. Such
consents shall be filed with the minutes ofthe Association, and shall have the same force and effect as a vote
of the Voting Members at a meeting. Within 10 days after receiving authorization for any action by written
consent , the Secretary shall give written notice to all Voting Members entitled to vote who did not give their
written consent, fairly summarizing the material features oftne authorized action.

Article III
Board of Directors: Number, Powers, Meetings

A. Composition and Selection.

1. Governing Body; Composition . The affairs ofthe Association shall be governed by a
Board of Directors, eac om s ll have one equal vote. Except with respect to directors appointed by
the Class B" Member, the directors shall be Members or residents; provided, however, no Owner and resident
representing the same Unit may serve on the Board at the same time. A "resident" shall be any natural person
18 years of age or older whose principal residence is a Unit within the Properties. In the case of a Member
which is not a natural person, any officer, director, partner or trust offIcer of such Member shall be eligible to
serve as a director unless other.vise specifled by written notice to the Association signed by such Member;
provided, no Member may have more than one such representative on the Board at a time , except in the case
of directors appointed by the Class "B" Member.

3.2. Number of Directors. The Board shall consist ofthree to seven directors, as provided
in Sections 3.3 and 3, ) b ow. llli l !:Ioard shall consist ofthree directors as identified in the Articles
of Incorporation.

3. Directors During Class "B" Control Period . Subject to the provisions of Section 3.

the directors shall be se d b ass l:f' M er ac lllg in its sole discretion and shall serve at the
pleasure ofthe Class lIB" Member until the fIrst to occur ofthe following:

"I-
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(a) when 75% ofthe total number of Units proposed by the Master Plan for the property
described on Exhibits "A" and "B" of the Declaration have certificates of occupancy issued thereon and have
been conveyed to Persons other than Builders;

(b) December 31 , 2024; or



(c) when, in its discretion, the Class "B" Member so determines.

3.4. Nomination and Election Procedures.

(a) Nominations and Declarations of Candidacy. Prior to each election of directors , the

Board shall prescribe t e openmg e and the c osmg e o a reasonable filing period in which each and
every eligible person who has a bona-fide interest in serving as a director may file as a candidate for any
position to be filled by Class "A" votes. The Board shall also establish such other rules and regulations as it
deems appropriate to conduct the nomlllation of directors in a fair, efficient and cost-effective manner.

Except with respect to directors selected by the Class "B" Member, nominations for election to
the Board may also be made by a Nominating Committee. The Nominating Committee , if any, shall consist
of a Chairman, who shall be a member of the Board , and three or more Members or representatives of
Members , with at least one representative from each Voting Group. The members of the Nominating
Committee shall be appointed by the Board not less than 30 days prior to each annual meeting to serve a term
of one year and until their successors are appointed, and such appointment shall be announced in the notice
of each election.

The Nominating Committee may make as many nominations for election to the Board as it shall
in its discretion determine. The Nominating Committee shall nominate separate slates for the directors, if any,
to be elected at large by all Class "A" votes , and for the director(s) to be elected by the votes within each
Voting Group. In making its nominations , the Nominating Committing shall use reasonable efforts to
nominate candidates representing the diversity which exists within the pool of potential candidates.

Each candidate shall be given a reasonable, uniform opportunity to communicate his or her
qualifications to the Members and to solicit votes.

(b) Election Procedures. Each Voting Member may cast all votes assigned to the Units
which it represents for eac posI IOn lled from the slate of candidates on which such Voting Member
is entitled to vote. There shall be nO cumulative voting. That number of candidates equal to the number of
positions to be filled receiving the greatest number of votes shall be elected. Directors may be elected to serve
any number of consecutive terms.

Election and Term of Office. Notwithstanding any other provision of these By-Laws:

(a) WithID 30 days after the time that Class "A" Members other than Builders own 25% of
the Units proposed by the Master Plan for the property descnbed on Exhibits " A" and " B" of the Declaration
or whenever the Class "B" Member earlier determines, the President shall call for an election by which the
Voting Members shall be entitled to elect one of the three directors , who shall be an at- large director. The
remaining two directors shall be appointees of the Class "B" Member. The director elected by the Voting
Members shall not be subject to removal by the Class "B" Member and shall be elected for a term oftwo years
or until the happening of the event described in subsection (b), whichever is shorter. If such director s term
expires prior to the happening of the event described in subsection (b), a successor shall be elected for a like
term.

(b) Within 30 days after the time that Class "A" Members other than Builders own 50% of
the Units proposed by the Master Plan for the property described on Exhibits "A" and "B" of the Declaration
or whenever the Class "B" Member earlier determines, the Board shall be increased to five directors. The
President shall call for an election by which the Voting Members shall be entitled to elect two of the five
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directors, who shall serve as at-large directors. The remaining three directors shall be appointees of the Class
B" Member. The directors elected by the Voting Members shall not be subject to removal by the Class "

Mem ber and shall be elected for a term of two years or until the happening of the event described in subsection
(c) below , whichever is shorter. If such directors ' terms expire prior to the happening of the event described
in subsection (c) below, successors shall be elected for a like term.

(c) Within 90 days after termination of the Class "B" Control Period, the President shall call
for an election by which the Voting Members shall be entitled to elect three of the five directors , who shall
serve as at-large directors. The remaining two directors shall be appointees of the Class "B" Member. The
directors elected by the Voting Members shall not be subject to removal by the Class liB" Member and shall
serve until the flISt annual meeting following the termination ofthe Class "B" Control Period. If such annual
meeting is scheduled to occur within 90 days after termination of the Class liB" Control Period, this subsection
shall not apply and directors shall be elected in accordance with subsection (d) below.

(d) Not later than the first annual meeting after the termination of the Class "B" Control
Period, the Board shall be increased to Seven directors , and an election shall be held. Six directors shall be
elected by the Voting Members, with an equal number of directors elected by the Voting Members representing
each Voting Group and any remaining directorships filled at large by the vote of all Voting Members. Three
directors shall serve a term of two years , and three directors shall serve a term of one year, as such directors
determine among themselves.

Until termination ofthe Class "B" membership, the Class "B" Member shall be entitled to appoint
one director. Upon terminatIon of the Class "B" membership, the director elected by the Class " B" Member
shall resign, and the remaining directors shall be entitled to appoint a director to serve until the next annual
meeting, at which time the Voting Members shall be entitled to elect a director to fill such position. Such
director shall be elected for a term of two years.

Upon the expiration of the term of office of each director elected by the Voting Members , the
Voting Members entitled to elect such director shall be entitled to elect a successor to serve a term of two
years. The directors elected by the Voting Members shall hold office until their respective successors have
been elected.

6. Removal of Directors and Vacancies . Any director elected by the Voting Members may
be removed, with or wl out cause e vo e ot V mg embers holding a majority of the votes entitled 

be cast for the election of such director. Any director whose removal is sought shall be given notice prior 

any meeting called for that purpose. Upon removal of a director, a successor shall be elected by the Voting
Members entitled to elect the director so removed to fill the vacancy for the remainder of the term of such
director.

;'1Any director elected by the Voting Members who has three consecutive unexcused absences from
Board meetings , or who is more than 30 days delinquent (or is the representative of a Member who is so
delinquent) in the payment of any assessment or other charge due the Association, may be removed by a
majority of the directors present at a regular or special meeting at which a quorum is present , and the Board
may appoint a successor to fill the vacancy for the remainder of the term.

-"1

In the event ofthe death , disability, or resignation of a director, the Board may declare a vacancy
and appoint a successor to fill the vacancy until the next annual meeting, at which time the Voting Members
entitled to fill such directorship may elect a successor for the remamder of the term.



Any director which the Board appoints shall be selected from among Members within the Voting
Group represented by the director who vacated the posItion.

This Section shall not apply to directors appointed by the Class "B" Member nor to any director
serving as a representative of the Declarant. The Class " B" Member or the Declarant shall be entitled to

appoint a successor to fill any vacancy on the Board resulting from the death , disability or resignation ofa
director appointed by or elected as a representative of the Class "B" Member or the Declarant.

B. Meetings.

7. Organizational Meetings . The first meeting of the Board following each annual meeting
of the membership shall b lU days thereafter at such time and place the Board shall fix.

8. Regular Meetings . Regular meetings of the Board may be held at such time and place
a majority of the directors s ll d ennme, but at least four such meetmgs shall be held during each fiscal year
with at least one per quarter.

9. Special Meetings . Special meetings of the Board shall be held when called by written
notice signed by the resl or Ice President or by any two directors.

10. Notice; Waiver of Notice.

(a) Notice of meetings of the Board of Directors shall specify the time and place of the
meeting and, in the case of a special meetmg, the nature of any special business to be considered. The notice
shall be given to each director by: (i) personal delivery; (ii) fITst class mail , postage prepaid; (iii) telephone
communication, either directly to the director or to a person at the director s office or home who would
reasonably be expected to communicate such notice promptly to the director; or (iv) telephone facsimile with
confinnation oftransmission. All such notices shall be given at the director s telephone number or sent to the
director s address as shown on the records of the Association. Notices sent by first class mail shall be deposited
into a United States mailbox at least four business days before the time set for the meeting. Notices given by
personal delivery, telephone, or facsimile shall be delivered, telephoned or transmitted by telephone at least
72 hours before the time set for the meeting.

(b) The tmnsactions of any meeting of the Board, however called and noticed or wherever
held, shall be as valid as though taken at a meeting duly held after regular call and notice if (i) a quorum is
present, and (ii) either before or after the meeting each ofthe directors not present signs a written waiver of
notice, a consent to holding the meeting, or an approval of the minutes. The waiver of notice or consent need
not specify the purpose ofthe meeting. Notice of a meeting shall also be deemed given to any director who
attends the meeting without protesting before or at its commencement about the lack of adequate notice.

11. Telephonic Participation in Meetings. Members of the Board or any committee
designated by the Boar may pa lclpa e m a mee mg 0 e Board or committee by means of conference
telephone or similar communications equipment, by means of which all persons participating in the meeting
can hear each other. Participation in a meeting pursuant to this subsection shall constitute presence in person
at such meetmg.

-.-
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12. Quorum of Board of Directors . At all meetings ofthe Board, a majority of the directors
shall constitute a quorum or ransac IOn 01 busmess, and the votes of a majority of the directors present
at a meeting at which a quorum is present shall constitute the decision of the Board, unless otherwise

..--



specifically provided in these By-Laws or the Declaration. A meeting at which a quorum is initially present
may continue to transact business, notwithstanding the withdrawal of directors, if any action taken is approved
by at least a majority of the required quorum for that meeting. If any meeting of the Board cannot be held
because a quorum is not present , a majority of the directors present at such meeting may adjourn the meeting
to a time not less than five nor more than 30 days iTom the date of the original meeting. At the reconvened
meeting, if a quorum is present, any business which might have been transacted at the meeting originally called
may be transacted without further notice.

13. Com pensation. Directors shall not receive any compensation from the Association for
acting as such unless approved b oting Members representing a majority of the total Class "A" votes in the
Association at a regular or special meeting of the Association. Any director may be reimbursed for expenses
incuITed on behalf of the Association upon approval of a majority of the other directors. Nothing herein shall
prohibit the Association from compensating a director, or any entity with which a director is affiliated , for
services or supplies furnished to the Association in a capacity other than as a director pursuant to a contract
or agreement with the Association, provided that such director s interest was made known to the Board prior
to entering into such contract and such contract was approved by a majority of the Board of Directors
excluding the interested director.

Conduct of Meetings . The President shall preside over all meetings of the Board, and
the Secretary shail keep a mmute bOok ot board meetings , recording ail Board resolutions and ail transactions
and proceedings occurring at such meetings.

15. Open Meetings. SubJect to the provisions of Section 3. , all meetings of the Board
shall be open to all Votmg ers and, if required by law , all Owners; but attendees other than directors may
not participate in any discussion or deliberation unless pennission to speak is requested on their behalf by a
director. In such case, the President may limit the time any such individual may speak. Notwithstanding the
above, the President may adjourn any meeting of the Board and reconvene in executive session, and may
exclude persons other than directors, to discuss matters of a sensitive nature, such as pending or threatened
litigation, personnel matters, etc.

3.16. Action Without a Fonnal Meeting. Any action to be taken at a meeting of the directors
or any action that may taken at a mee mg ot th lIectors may be taken without a meeting if a consent in
writing, setting forth the action so taken, is signed by aU of the directors, and such consent shall have the same
force and effect as a unanimous vote.

C. Powers and Duties.

17. Powers. The Board of Directors shall have all of the powers and duties necessary for
the administration oftEieASSociation s affairs and for perfonning all responsibilities and exercising all rights
of the Association as set forth in the Declaration, these By-Laws , the Articles , and as provided by law
including the power to serve as a bailee for the "Developer s Park Account " as such tenn is derIDed in the
Special Recreational Facilities Purchase Agreement , established for the purpose of reimbursing Declarant for
constructing, administering, operating and maintaining parks on behalf of the Association and the Town of
Sahuarita, Arizona ("Region 2 Parks ). The Board may do or cause to be done all acts and things which the
Declaration, Articles, these By-Laws , or State of Arizona law do not direct to be done and exercised
exclusively by the Voting Members or the membership generally.

,-;
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18. Duties. The duties ofthe Board shall include , without limitation:



(a) preparing and adopting, in accordance with the Declaration, an annual budget
establishing each Owner s share of the Common Expenses and any Neighborhood Expenses;

(b) levying and collecting such assessments from the Owners;

(c)
Responsibility;

providing for the operation , care , upkeep, and maintenance of the Area of Common

(d) designating, hiring, and dismisslllg the personnel necessary to carry out the rights and
responsibilities of the Association and where appropriate, providing for the compensation of such personnel
and for the purchase of equipment, supplies, and materials to be used by such personnel in the performance
of their duties;

(e) depositing all funds received on behalf of the Association in a bank depository which
it shall approve , and using such funds to operate the Association; provided, any reserve funds may be
deposited, in the directors ' best business judgment , in depositories other than banks;

(f) making and amending use restrictions and rules in accordance with the Declaration;

(g)

opernng of bank accounts on behalf of the Association and designating the signatories
required;

(h) making or contracting for the making of repairs, additions , and improvements to or

alterations of the Common Area in accordance with the Declaration and these By-Laws;

(i) enforcing by legal mea~s the provisions of the Declaration, these By-Laws , and the rules

adopted by it and bringing any proceedings which may be instItuted on behalf of or against the Owners
concerning the Association; provided, the Association shall not be obligated to take action to enforce any
covenant, restriction or rule which the Board in the exercise of its business judgment determines is , or is likely

to be construed as, inconsistent with applicable law, or in any case in which the Board reasonably determines
that the Association s position is not strong enough to justIfy taking enforcement action;

UJ obtaining and carrying property and liability insurance and fidelity bonds, as provided
in the Declaration, paying the cost thereof, and filing and adjusting claims , as appropriate;

(k) paying the cost of all services rendered to the Association;

(1) keeping books with detailed accounts of the receipts and expenditures of the Association;

(m) making available to any prospective purchaser of a Unit , any Owner, and the holders

insurers , and guarantors of any Mortgage on any Unit , cun-ent copies of the Declaration, the Articles of
Incorporation, the By-Laws , rules and all other books , records , and flllancial statements of the Association as
provided in Section 6.4;

(n) permitting utility suppliers to use portions of the Common Area reasonably necessary
to the ongoing development or operation of the Properties;

!h.

(0) indemnifying a director, officer or committee member, or former director, officer or
committee member of the Association to the extent such indemnity is required by State of Arizona law , the



Articles ofIncorporation or the Declaration; and

(p) 

assisting ill the resolution of disputes between owners and others without litigation, as
set forth in the Declaration.

3.19. Right of Class "B" Member to Disapprove Actions. So long as the Class "
membership exists, the ass ti" M er s ll have a nght to isapprove any action, policy or program of
the Association , the Board and any committee which, in the sole judgment of the Class "B" Member, would
tend to impair rights of the Declarant or Builders under the Declaration or these By-Laws, or interfere with
development or construction of any portion of the Properties, or diminish the level of services being provided
by the Association.

(a) The Class "B" Member shall be given written notIce of all meetings and proposed actions
approved at meetings (or by written consent in lieu of a meeting) of the Association , the Board or any
committee. Such notice shall be given by certified mail, return receipt requested, or by personal delivery at
the address it has registered with the Secretary of the Association , which notice complies as to the Board
meetings with Sections 3. , 3. 9, 3. , and 3. 11 and which notice shall , except in the case of the regular
meetings held pursuant to the By-Laws, set forth with reasonable particularity the agenda to be followed at
such meeting; and

(b) The Class "B" Member shall be given the opportunity at any such meeting to join in or
to have its representatives or agents join in discussion from the floor of any prospective action, policy, or
program which would be subject to the right of disapproval set forth herein.

No action, policy or program subject to the right of disapproval set forth herein shall become
effective or be implemented until and unless the requirements of subsections (a) and (b) above have been met.

The Class "B" Member, its representatives or agents shall make its concerns , thoughts , and
suggestions known to the Board and/or the members of the subject committee. The Class "B" Member , acting
through any officer or director, agent or authorized representative, may exercise its right to disapprove at any
time within 10 days following the meeting at which such action was proposed or, in the case of any action
taken by written consent in lieu of a meeting, at any time within 10 days following receipt of written notice
of the proposed action. This right to disapprove may be used to block proposed actions but shall not ine! ude
a right to require any action or counteraction on behalf of any committee, or the Board or the Association. The
Class liB" Member shall not use Its nght to disapprove to reduce the level of services which the Association
is obligated to provide or to prevent capital repairs or any expenditure required to comply with applicable laws
and regulations.

3.20. Management. The Board may employ for the Association a professional management
agent or agents at sucli compensa lOn as the Board may establish, to perlonn such duties and services as the
Board shall authorize. The Board may delegate such powers as are necessary to perform the manager
assigned duties, but shall not delegate policymaking authority or those duties set forth in subparagraphs (a),

(f), (g) and 0) of Section 3, 18. The Declarant or an affiliate of the Declarant may be employed as managing
agent or manager.

...
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The Board of Directors may delegate to one of its members the authority to act on behalf of the
Board on all matters relating to the duties of the managing agent or manager, if any, which might arise between
meetings of the Board.



3.21. Accounts and Reports . The following management standards of performance shall be
followed unless the Board by reso lOn specifically determines otherwise:

(a) accrual accountmg, as derIDed by generally accepted accounting principles , shall be

employed;

(b) accounting and controls should conform to generally accepted accounting principies;

(c) cash accounts of the Association shall not be commingled with any other accounts;

(d) no remuneration shall be accepted by the managing agent from vendors, independent
contractors, or others providing goods or services to the Association, whether in the fonn of commissions
finder s fees , service fees, prizes, gifts, or otherwise; any thing of value received shall benefit the Association;

(e) any financial or other interest which the managing agent may have in any fmn providing
goods or services to the Association shall be disclosed promptly to the Board of Directors;

(f) commencing at the end ofthe quarter in which the first Unit is sold and closed , fmancial
reports shall be prepared for the Association at least quarterly containing:

(i) an income statement reflecting all income and expense activity for the preceding
period on an accrual basis;

(ii) a statement reflecting all cash receipts and dis bursements for the preceding period;

(iii) a vanance report reflecting the status of all accounts in an "actual" versus "approved"
budget format;

(iv) a balance sheet as of the last day of the preceding period; and

(v) a delinquency report listing all Owners who are delinquent in paying any
assessments at the time of the report and describing the status of any action to collect such assessments which
remain delinquent (any assessment or instaUment thereof shall be considered to be delinquent on the 15 th day

following the due date unless otherwise specified by Board resolution); and

(g) 

an annual report consisting of at least the following shall be made available to all
Members within 120 days after the close ofthe fiscal year: (I) a balance sheet; (2) an operating (income)
statement; and (3) a statement of changes in financial position for the fiscal year. Such annual report shall be
prepared on an audited , reviewed, or compiled basis , as the Board detennines , by an independent public
accountant; provided, upon written request of any holder, guarantor or insurer of any first Mortgage on a Unit
the Association shall provide an audited financial statement.

3.22. Borrowing. The Association shall have the power to borrow money for any legal
purpose; provided, the oar l obtain Voting Member approval in the same manner provided in Section
8.4 of the Declaration for Special Assessments if the proposed borrowing is for the purpose of making
discretionary capital improvements and the total amount of such borrowing, logdher with all other debt
incurred within the previous 12-month period, exceeds or would exceed 25% of the budgeted gross expenses
of the Association for that fiscal year. During the Class "B" Control Period, no Mortgage lien shall be placed
on any portion of the Common Area without the affirmative vote or written consent , or any combination



thereof, ofYoting Members representing at least 67% ofthe total Class "A" votes in the Association and the
approval of the u.s. Department of Housing and Urban Development or the U.S. Department of Veterans
Affairs , if either such agency is insuring or guaranteeing the mortgage on any Unit.

23. Right to Contract. The Association shall have the right to contract with any Person for
the perfornlance of vanous Ies and functions. This right shall include, without limitation, the right to enter
into commOn management, operational , or other agreements with trusts, condominiums, cooperatives , or
Neighborhood and other owners or residents associations , within and outside the Properties; provided, any
common management agreement shall require the consent of a majority of the total number of directors of the
Association.

24. Enforcement Procedures . Prior to exercising certain enforcement rights set forth in
Section 7.4 cfthe De ara IOn and ta.lnn er actions specified in the Governing Documents, the Association
shall comply with the following notice and hearing procedures:

(a) Notice. Pnor to imposition of certain sanctions specified in the Governing Documents
which require notice , t"IieBOard or its delegate shall serve the alleged violator with written notice describing
(i) the nature ofthe alleged violation, (ii) the proposed sanction to be imposed, (iii) a period of not less than
1 a days within which the alleged violator may present a written request for a hearing to the Board or the
Covenants Committee , if one has been appointed pursuant to Articie V; and (iv) a statement that the proposed
sanction shall be imposed as contained in the notice unless a challenge is begun within I a days ofthe notice.

If a timely challenge is not made, the sanction stated in the notice shall be imposed; provided the
Board or Covenants Committee may, but shall not be obligated to , suspend any proposed sanction if the
violation is cured within the 1 a-day period. Such suspenSIOn shall not constitute a waiver of the right to
sanction fi.lture violations of the same or other provisions and rules by any Person.

(b) Hearing. If a hearing is requested within the allotted 1 a-day period, the hearing shall
be held before the Covenan ommittee, or if none has been appointed, then before the Board in executive
session. The alleged violator shall be afforded a reasonable opportunity to be heard.

Prior to the effectiveness of any sanction hereunder, proof of proper notice shall be placed in the
minutes of the meeting. Such proof shall be deemed adequate if a copy of the notice, together with a statement
ofthe date and manner of delivery, is entered by the officer, director, or agent who delivered such notice. The
notice requirement shall be deemed satisfied ifthe alleged violator or its representative appears at the meeting.
The minutes of the meeting shall contain a written statement of the results of the hearing and the sanction, if
any, imposed.

(c) Appeal. Following a hearing before the Covenants Committee , the violator shall have
the right to appeal the deClSlon to the Board of Directors. To exercise this right, a written notice of appeal must
be received by the manager, President, or Secretary of the Association within I a days after the hearing date.

:i.
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Notwithstanding anything to the contrary in this Section, the Board may elect to enforce the
Governing Documents by certain sanctions set forth in SectlOn 7.4 of the Declaration , including by suit at law
or in equity to enjoin any violation or to recover monetary damages or both , without the necessity of
compiiance with the procedure set forth above. In any such action, to the maximum extent pennissible , the
Owner or occupant responsible for the violation shall pay all costs , including reasonable attorney's fees actually
incurred.



Article IV
Officers

1. Officers . The officers of the AssociatIOn shall be a President , Vice President , Secretary,
and Treasurer. The Presi and Secretary shall be elected from among the members of the Board; other
officers may, but need not be members of the Board. The Board may appoint such other officers, including
one or more Assistant Secretaries and one or more Assistant Treasurers , as it shall deem desirable , such
officers to have such authority and perfonn such duties as the Board prescribes. Any two or more offices may
be held by the same person, except the offices of President and Secretary.

Election and Term of Office. The Board shall elect the officers of the Association at the
first meeting of the oard. t owmg eac arm.ual meet of the Voting Members, to serve until their
successors are elected.

3. Removal and Vacancies . The Board may remove any officer whenever in its judgment
the best interests ofthe ssocia on will be served, and may fill any vacancy in any office arising because 

death , resignation, removal, or otherwise , for the unexpired portion of the tenn.

4.4. Powers and Duties . The officers of the Association shall each have such powers and
duties as generally pe am eIr respec ive offices , as well as such powers and duties as may specifically be
conferred or imposed by the Board of Directors. The President shall be the chief executive officer of the
Association. The Treasurer shaH have primary responsibility for the preparation of the budget as provided for
in the Declaration and may delegate all or part of the preparation and notification duties to a finance
committee, management agent , or both.

5. Resignation. Any officer may resign at any time by giving written notice to the Board
of Directors , the Presi , or :-i ecretary. Such resIgnation shall take effect on the date of the receipt of such
notice or at any later time specified therein, and unless otherwise specified therein, the acceptance of such
resignation shall not be necessary to make it effective.

6. Agreements, Contracts, Deeds, Leases , Checks , Etc. All agreements, contracts, deeds
leases , checks, and otlier ms rumen s o t th Ssocia IOn shall be executed by at least two officers or by such
other person or persons as may be designated by Board resolution.

7. Compensation. Compensation of officers shall be subject to the same limitations as
compensation of direc ors un er ection 3. 13.

Article V
Committees

1. General. The Board may appoint such committees as it deems appropriate to perform
such tasks and to serve or such periods as the Board may designate by resolution. Each committee shall
operate in accordance with the terms of such resolution.

"'i-

2. Covenants Committee. In addition to any other committees which the Board may
establish pursuant to on oar may appoint a Covenants Committee consisting of at least three
and no more than seven Members. Acting in accordance with the provisions of the Governing Documents,



the Covenants Committee, if established, shall be the hearing tribunal ofthe Association and shall conduct all
hearings held pursuant to Section 3.24 of these By-Laws.

3. Neighborhood Committees . In addition to any other committees appointed as provided
above , each Neighbor h has no ormal organizational structure or association may elect a
Neighborhood Committee to determine the nature and extent of services , if any, to be provided to the
Neighborhood by the Association in addition to those provided to all Members of the Association in
accordance with the Declaration. A Neighborhood Committee may advise the Board on any other issue, but

shall not have the authority to bind the Board. Such Neighborhood Committees, if elected, shall consist of
three to five Members , as determined by the vote of at least 51 % of the Owners of Units within the
Neighborhood.

Neighborhood Committee members shall be elected for a term of one year or until their successors
are elected. Any director elected to the Board of Directors from a Neighborhood shall be an ex officio member
of the Neighborhood Committee. The Voting Member representing such Neighbornoo""CI'S1ia11 be the
chairperson of the Neighborhood Committee , shall preside at its meetings , and shall be responsible for
transmitting any and all communications to the Board.

In the conduct of its duties and responsibilities, each Neighborhood Committee shall abide by the
notice and quorum requirements applicable to the Board under Sections 3. , 3. , 3. , and 3. 11. tvfeetings

of a Neighborhood Committee shall be open to all Owners of Units in the Neighborhood and their
representatives. Members of a Neighborhood Committee may act by unanimous written consent in lieu of a
meeting.

Article VI
Miscellaneous

1. Fiscal Year. The fiscal year of the Association shall be June 1" to May 31 st unless the

Board establishes a dltterent tlscal year by resolution.

2. Parliamentary Rules . Except as may be modified by Board resolution Robert' s Rules
of Order (cunent edition t'i govern e conduct of Association proceedings when not in contl1 th :-;t

t Anzona law , the Articles oflncorporation, the Declaration, or these By-Laws.

3. Conflicts. If there are conflicts between the provisions of State of Arizona law , the
Articles of IncorporatlOn eclaration, and these By- Laws , the provisions of State of Arizona law, the

Declaration, the Articles ofIncorporation, and the By-Laws (in that order) shall prevaiL

6.4. Books and Records. "1-

(a) Inspection by Members and Mortgagees. The Board shall make available for inspection
and copying by any no er, Insurer or guara or o ll's t Mortgage on a Unit , any Member, or the duly
appointed representative of any of the foregoing at any reasonable time and for a purpose reasonably related
to his or her interest in a Unit: the Declaration, By-Laws , and Articles of Incorporation, including any
amendments , the ru.les of the , ssociation , the membership register, books of account, and the minutes of
meetings of the Members, the Board, and committees. The Board shall provide for such inspection to take
place at the office of the Association or at such other place within the Properties as the Board shall designate.

"'-j



(b) Rules for InspectIOn The Board shall estabhsh rules wlth respect to

(1) notIce to be gIven to the custodian of the records

(n) hours and days of the week when such an lllspectlOn may be made , and

(111) payment of the cost ot reproducmg documents requested

(c) InspectlOn by DIrectors Every dlrector shall have the absolute nght at any reasonable
tIme to lllspect all boo , recor , and documents of the AssocIatIon and the physIcal propertIes owned or
controlled by the AssoclatIon The nght of lllspectIon by a dlrector mcludes the nght to make a copy of
relevant documents at the expense of the AssociatlOn

6 5 Notices Except as otherwise provIded m the DeclaratlOn or these By-Laws , all notIces

demands , bIlls , statements, or other cornmurucatlOns under the Declaration or these By-Laws shall be III wntmg

and shall be deemed to have been duly glVen If delIvered personally or If sent by Uruted States mall, first class

postage prepaid

(a) If to a Member orVotmg Member, at the address whIch the Member or Votmg Member
has desIgnated m wntmg and filed with the Secletary or, If no such address has been deslgnated, at the address

of the Uillt of such Member or Votmg Member, or

(b) If to the AssociatIOn, the Board, or the managmg agent, at the pnnclpal office of the
AssocIation or the managmg agent or at such other address as shall be desIgnated by notIce m wntmg to the

Members pursuant to thIs SectIOn

Amendment

(a) By Class "B" Member Dunng the Class "B" MembershIp and subject to the approval
reqUIrements set forth m Art X V l t th eclaratIOn, If applIcable , the Class "B" Member may unIlaterally
amend these By-Laws AddItIOnally, the Class "B" Member mayumlaterally amend these By-Laws at any tl1lle

and from tIme to tIme If such amendment IS necessary (1) to bnng any prOVlSlon mto complIance wIth any
applIcable governmental statute , rule or regulatIOn, or JudIcial determlllatlon, (11) to enable any reputable tItle

lllsurance company to Issue tItle lllsurance coverage on the UnIts, or (111) to enable any lnstItutIOnai or
governmental lender , purchaser, 1I1surer or guarantor of mortgage loans , mcludmg, for example, the Federal

NatIOnal Mortgage AssocIatIOn or Federal Home Loan Mortgage CorporatIOn, to make, purchase, lnsure or

guarnntee mortgage loans on the Uruts , provIded, however, any such amendment shall not adversely affect the
tItle to any Uillt unless the Owner shall consent thereto In wntlllg

(b) By Members Generally Except as provided above, these By-Laws may be amended
only by the affmnatIve vote or wn en consent, or any comblllatlon thereof, of Votmg Members representmg
51 % of the total Class " A" votes m the AssocIatIOn , and the consent ofthe Class "B" Member, If such exIsts

In addItIOn, the approval requuements set forth m ArtIcle XVI of the DeclaratIon shall be met , If applIcable

N otwlthstandmg the above , the percentage of votes necessary to amend a specific clause shall not be less than
the prescnbed percentage of affirmatIve votes reqUIred for actIOn to be taken under that clause

.,.

(c) ValIdIty and Effective Date of Amendments Amendments to these By-Laws shall
become effective upon recor on m blI ecor , Wl ess a er effectIve date IS specIfied therem Any

procedural challenge to an amendment must be made wlthm SIX months of ItS recordatIOn or such amendment

, .



shall be presumed to have been validly adopted. In no event shall a change of conditions or circumstances
operate to amend any provisions ofthese By-Laws.

No amendment may remove, revoke, or modify any right or privilege of the Declarant or the Class
B" Member without the written consent ofthe Declarant, the Class "B" Member, or the assignee of such right

or privilege.

'..



CERTIFICATION

, the undersigned, do hereby certify:

111at I am the duly elected and acting Secretary of Rancho Sahuarita Village Program Association,
Inc., an Arizona nonprofit corporation;

That the foregoing By-Laws constitute the original By-Laws of said Association, as duly adopted
at a meeting of the Board of Directors thereof held on the day of , 19 .

IN WITNESS WHEREOF , I have hereunto subscribed my name and affixed the seal of said
Association this day of , 19 .

(SEAL)
ecre ary

......
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When recorded, return to:

Sidney Y. Kohn
The Kohn Law Firm
1200 North EI Dorado Place
Suite H-81 0
Tucson , AZ. 85750

AMENDED AND RESTATED
PARK AND SPECIAL RECREATIONAL FACILITIES AGREEMENT

(AMENDED HOA AGREEMENT)

THIS AMENDED AND RESTATED PARK AND SPECIAL RECREATIONAL FACILITIES
AGREEMENT (the "Amended HOA Agreement" ) is made and entered into this c,-+4..day of~l!x:.tQbe,...

2000 by and between Rancho Sahuarita I , L.L.C. , an Arizona limited liability company
Developer ), and the Rancho Sahuarita Village Community Association , Inc. , an Arizona non-

profit corporation (the " HOA"

RECiTALS

The following recitals are true and correct and form an integral part of this Amended HOA
Agreement:

A. Developer and the HOA did , on the 9th day of November, 1999, enter into an
Agreement (the "HOA Agreement") that was attached as Exhibit "F" to that certain Dec!aration of
Covenants , Conditions and Restrictions for Rancho Sahuarita Village recorded at Docket 11171,
Page 357 , Official Records of Pima County, Arizona.

B. On the 16th day of December, 1999 , Developer and the HOA did enter into a Park
and Special Recreational Facilities Agreement, which superseded and replaced the HOA
Agreement (the "Agreement"). The Agreement was approved by White Hawke Development , an
Arizona corporation ("White Hawke ) and by KE&G Homes , Inc. , an Arizona ,corporation ("KE&G"

-'"

-"1

C. Developer and the HOA desire to enter into this Amended HOA Agreement in order
to amend and restate the Agreement in its entirety as set forth below.

---.



D. Although not parties to this Amended HOA Agreement , since they wiH be bound by
it as Builders within Rancho Sahuarita Village, White Hawke and KE&G , by their execution hereof
below , hereby approve this Amended HOA Agreement.

E. This Amended HOA Agreement does not create any obligation on the buyer of a
home from a Builder (the Home Buyer" ), and, therefore , this Amended HOA Agreement shall not
be binding on any Home Buyer or constitute an exception to title to any home purchased by a
Home Buyer.

COVENANTS

NOW, THEREFORE, for good and valuable consideration , the receipt and sufficiency of
which are hereby acknowledged, Developer and the HOA agree as follows:

1. Amended HOA Agreement. This Amended HOA Agreement shall supersede and
replace the Agreement in its entirety.

2. Establishment of the Park Distribution Account. HOA Park Account and Develooer
Park Account.1. Each Builder within Rancho Sahuarita Village shall deposit, at the time of
the closing of each and every sale of a home by such Builder to a third party, One Thousand Five
Hundred Dollars ($1, 500.00) into the Park Distribution Account established with Fidelity National
Title Agency, Inc. ("Escrow Agent"2. The HOA agrees to be bailee of this account, and as bailee cause
Escrow Agent to receive and transfer monies from said account as set forth below.3. Developer may cause the Builders to pay an amount greater than One
Thousand Five Hundred Dollars ($1, 500. 00), but such increase will not apply to any Builder who
has entered into an agreement on or before the date of this Amended HOA Agreement to purchase
property within Rancho Sahuarita Village from Developer. It is understood by the HOA that the
monies deposited into the Park Distribution Account are not monies of the HOA,

2.4. From the monies deposited into the Park Distribution Account, a minimum
often percent (10%) of all such amounts as they are deposited shall be delivered to a special HOA
account to be known as the HOA Park Account" until such time as a total of One Hundred Fifty
Thousand Dollars ($150,000. 00) has been deposited into said account. The HOA Park Account
shall be the sole property of the HOA. After the HOA Park Account has received One Hundred
Fifty Thousand Dollars ($150 000. 00), all monies collected pursuant to Section 2. above will be
paid to Developer s Park Account, described below.

...
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2.4.1. The HOA shall use the funds in the HOA Park Account solely for the
maintenance , repair and/or replacement (but not the initial construction or acquisition) of Rancho
Sahuarita Village Parks as that term is defined below. "Rancho Sahuarita Village Parks" shall

mean trails, monumentation , signage , walls, landscaping of medians and roads , public areas and
their contents the HOA agrees to maintain , and parks and the improvements located thereon
and/or common areas available for use by all Members including two (2) neighborhood parks



identified as Common Area B on the Final Block Plat for Rancho Sahuarita Blocks 1 - 62 and
Common Areas A, Band C (the "Block Plat") and a lake park consisting of a lake of approximately
ten (10) acres and a perimeter park of approximately five (5) acres located within Blocks 60, 61
and 62 of the Block Plat which were transferred to the Town of Sahuarita at the time of recordation
of the Block Plat, within Rancho Sahuarita Village , but only to the extent such are available for use
by all Members (collectively, the "Rancho Sahuarita Village Parks ). Notwithstanding the foregoing

to the contrary, no faciiity, landscapIng, or improvement of any type or kind shaH qualify as a
Rancho Sahuarita Village Park if it is not located within Rancho Sahuarita Village except for the
landscaping, wall and signage improvements along La Villita Road and Sahuarita Boulevard
leading to and from Rancho Sahuarita Village.

2.4.2. Developer, at its sole and absolute discretion, may instruct the HOA
to c.ause Escrow Agent to distribute from the Park Distribution Account a greater amount of money

to the HOA Park Account than the minimum ten percent (10%).5. All monies deposited into the Park Distribution Account that are not paid to
the HOA Park Account shall be delivered to an account to be known as the 

Developer s Park
Account " to be established with Fidelity National Title Agency, Inc.6. Developer's Park Account shall be used initialiy to reimburse Developer for

costs incurred by Developer to construct the Rancho Sahuarita Village Parks. Until such time as
Developer has delivered to the HOA and all Builders receipts for expenditures of Two Million
Seven Hundred Thousand Dollars ($2 700,000) for the construction of the Rancho Sahuarita
Village Parks, the Developer shall only be entitled to receive from the Developer Park Account
monies that the Developer has paid to construct the Rancho Sahuarita Village Parks and which
are evidenced by paid receipts. After Deve!oper has expended Two Million, Seven Hundred
Thousand Dollars ($2 700 000) for construction of the Rancho Sahuarita Village Parks, as
evidenced by paid receipts delivered to the HOA and all Builders, Developer shall be entitled to

receive any existing and future monies paid into the Developer s Park Account without providing
receipts for additional expenditures, regardless of the amount of money thereafter paid or
expended by the Developer for the Rancho Sahuarita Village Parks. The provisions of this Section

shall serve as an irrevocable escrow instruction to the Escrow Agent controlling the Park
Distribution Account and the Developer Park Account.

3. Special Recreational Facilities Account. In addition to the payments required under
Section 2. , each Builder acquiring property within Rancho Sahuarita Village shall deposit, at the

time of the closing of each and every sale of a home by such Builder within Rancho Sahuarita
Village to a third party, One Thousand Dollars ($1 000.00) into a special recreational facilities
account established with Escrow Agent (the "Special Recreational Facilities Account" or the
SRF Account"). The funds deposited into the SRF Account shall be used initially to reimburse

Developer for costs of construction of the Special Recreational Facilities ("SRF") as defined below.

Notwithstanding the terms of the immediately preceding sentence to the contrary, after Two Million
Dollars ($2 000,000) has been expended by the Developer for construction of the SRF as
evidenced by paid receipts delivered to the HOA and all Builders, certificates of occupancy and/or
final governmental inspections as applicable have been issued for the SRF and the SRF is
useable by the Members ("SRF Completion ) , the Developer shall be entitled to receive all monies
deposited into the SRF Account, regardless of the amount of money thereafter paid or expended

..:1
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by the Developer for the SRF. The provisions of this Section 3 shall serve as irrevocable escrow
instructions to the Escrow Agent controlling the SRF Account.1. Developer may cause the Builders to pay a greater amount than the One
Thousand Dollars ($1 000. 00) described in Section 3 , but such increase will not apply to any
Builder who has entered into an agreement on or before the date of this Amended HOA Agreement
to purchase property within Rancho Sahuarita Village from Developer.2. If Developer has commenced the construction of the SRF on or before June

, 2001 , then all monies deposited into the SRF Account before and after said date shall be
disbursed by Escrow Agent to Developer in accordance with this Section 33. If Developer has not commenced construction of the SRF by June 1, 2001,
the monies in the SRF Account shall be refunded to the Builders that cQntributed the same
together with any accrued interest and , thereafter, no further payments shall be required to be
made by Builders pursuant to this Section 3 . Commencement of construction of the SRF , where
referenced herein, shall mean grading of the site within a portion of Block 57 of the Block Plat upon
which all of the SRF will be constructed in accordance with final grading plans approved by the
Town of Sahuarita and the approval by the Town of Sahuarita of complete and final plans and
specificaiions for ihe consiruciion of ail of ihe SRF.

3.4. SRF , where set forth herein, shall mean recreational facilities not materially
different from the improvements described on Exhibit " (the " Improvements ), the cost of
completion of which, as certified by Developer to the Builders , shall be not less than Two Million
Dollars ($2 000 000) (the " Improvements Cost"5. Improvements Cost , where referenced herein, shall mean the actual out-of-
pocket hard costs and soft costs related to the construction of the Improvements. Improvements
Cost shall not include the cost of the land under the Special Recreational Facilities.

1. Soft costs , where referenced herein, shall only include those fees paid to
third party consultants, designers, engineers, and architects involved in the planning, designing and
construction of the Special Recreational Facilities, and specifically shall not include any legal
accounting, printing, postage, overnight delivery, long distance telephone costs, costs of borrowed
monies and fees incidental to borrowed monies incurred by Developer in connection with the SRF.6. In consideration of all monies in the Special Recreational Facilities Account
being released to Developer, Developer agrees that immediately after SRF Completion it will deed
the SRF property, together with the Improvements thereon. to the HOA without any monetary
encumbrances thereon , which SRF Completion shall be on or before June 1, 2002 (the
Completion Date ). All members of the HOA living in subdivisions that have been developed by

Builders which have signed the Amended HOA Agreement prior to the sale of homes within such
subdivision, shall enjoy complete benefits of the SRF without payment of any fee or assessment
other than those assessments required to be paid pursuant to Article VIII of the Amended and
Restated Declaration of Covenants , Conditions and Restrictions for Rancho Sahuarita Village dated

, 2000, recorded at Docket , Page , Official
Records of Pima County, Arizona (the "Amended and Restated CC&Rs ), provided , however

-.-'":)



Members of the HOA may be required to pay additional amounts for special events or ser"ljces that
are performed or occur at the SRF.7. Developer covenants that once it commences construction of the SRF, it
shall cause SRF Completion to occur on or before the Completion Date.

4. Limitations on Application of this Agreement. Notwithstanding anything to the

contrary set forth in this Amended HOA Agreement , the obligations to pay monies into the Special
Recreational Facilities Account shall not apply to Builders of hotels, motels or similar
establishments ("Hotels ), and apartments, nor shall any Hotel guests or apartment dwellers use
the SRF. This does not prevent an inhabitant of a condominIum , townhouse or time share unit from
using the SRF , provided that , for each such unit , the One Thousand Dollars ($1 000) SRF minimum
fee referenced in Section 3 has been paid.

5. Approvals and Notices. Any approval , disapproval , demand , document or other
notice Notice ) which either party may desire to give to the other party must be in writing and
may be given by personal delivery, by registered or certified mail , return receipt requested
telecopier transmission or by commercial courier to the party or its successors or assigns to whom
the Notice is intended at the address of the party set forth below , or at any other address as the
parties may later designate. If mailed , Notice shall be made certified or registered mail , deposited
in any postal station enclosed in a postage-paid envelope addressed to such party at its address
and shall be deemed delivered to the party on the second (2nd) business day after being deposited
in the United States Mail if not received earlier. If commercially sent, the party giving Notice shall
use a nationally known commercial courier service (such as Federal Express) and shall be deemed
to have been made on the first (1st) business day after delivery to the courier. If Notice is by
telecopier transmission, delivery shall be deemed to have been received upon acknowledgment
by electronic communicatIon. if personally delivered, the Notice shaii be addressed to such party
at its address and shall be deemed delivered to the party on the day of such personal delivery.
Change of address by a party shall be given by Notice as provided in this Section. The parties
addresses for Notice are as follows:

(a) If to Developer:

Rancho Sahuarita I , L.L.C.
4780 North Rocky Crest Place
Tucson , AZ 85750

With copies to:

Sidney Y. Kohn
The Kohn Law Firm
1200 North EI Dorado Place
Suite H-810
Tucson , AZ 85715
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clo Sharpe & Associates, Inc.
4780 North Rocky Crest Place
Tucson , AZ 85750

( c) If to Fidelity National Title Agency, Inc.
One South Church
Suite 110
Tucson , AZ 85701

6. Section Headings. The section headings of this Amended HOA Agreement are
inserted as a matter of convenience and reference only, and in no way define , limit or describe the
scope or intent of this Amended HOA Agreement, or in any way affect the terms and provisions
hereof.

7. Waiver. The waiver by any party of any breach of any term, covenant or condition
herein contained shall not be deemed to be a waiver of any subsequent breach of the same or any
other term , condition or covenant herein contained. Any and all rights or remedies given in this
Amended HOA Agreement to any party shall be cumulative and in addition to and without waiver
of or in derogation of any right or remedy given under any law now or hereafter in effect.

8. Supplemental Instruments. The parties hereto agree to execute any and all
documents in order to carry out the intent of this Amended HOA Agreement.

9. Attorneys ' Fees. In the event either party hereto shall commence any civil action
against the oiher to enforce or terminate this Amended HOA Agreement or to recover damages
for the breach of any of the provisions , covenants or terms of this Amended HOA Agreement on
the part of the other party to be kept and performed , the prevailing party in such civil action shall
be entitled to recover from the other party, in addition to any other relief to which such prevailing
party may be entitled. all costs , expenses and reasonable attorneys ' fees incurred in connection
therewith, provided the attorneys' fees due from the HOA shaH only be made payable from the HOA
Park Account.

10. Governing Law. The laws of the State of Arizona shall govern the validity,
performance and enforcement of this Amended HOA Agreement.

11. Time of Essence . Time shall be considered to be of the essence as to all provisions
of this Amended HOA Agreement.

.i.

12. Use of Pronouns. Wherever from the context it appears appropriate , each term
stated in either the singular or the plural shall include the singular and the plural; and , pronouns
stated in either the masculine, the feminine or the neuter gender shall include the masculine
feminine and neuter.

13. Bindina Effect. The covenants and conditions herein contained shall apply to and
bind the parties ' respective heirs, personal representatives , successors and assigns.

':1



14. Entire Amended HOA Agreement. This Amended HOA Agreement represents the
entire agreement of the parties with respect to the subject matter hereof. All agreements entered
into prior hereto are revoked and superseded by this Amended HOA Agreement. No
representations , warranties , inducements , or oral agreements have been made by any of the
parties except as expressly set forth herein , or in other contemporaneous written agreements.
Subject to the provisions of Section 15 , this Amended HOA Agreement may not be changed
modified or rescinded , except in writing, signed by Developer and HOA, and any attempt at oral
modification of this Amended HOA Agreement shall be void and of no force and effect.

15. Builder Consent. Notwithstanding the provisions of Section above to the
contrary, this Amended HOA Agreement may not be amended in a manner that will adversely
affect Builders that have either closed on the acquisition of property within Rancho Sahuarita
Village or are in escrow to acquire the same as of the date hereof, unless Developer and HOA
obtain the approval of such modification from the Builders so affected.

16. Execution by Counterparts. This Amended HOA Agreement may be executed in
several counterparts, each of which shall be deemed to be an original, but all of which shall
constitute one and the same instrument. In addition , this Amended HOA Agreement may contain
more than one counterpart of the signature pages and this Amended HOA Agreement may be
executed by the affixing of the signature pages and all of such counterpart signature pages shall
be read as though one , and they shall have the same force and effect as though all the signers had
signed a single signature page.

17. Covenant Running With the Land . This Amended HOA Agreement shall be a
covenant running with the Properties.

18. Defined Terms . All capitalized terms not specifically defined herein shall have the
same definition as the defined terms set forth in the Amended and Restated CC&Rs.

19. Third Partv BeneficiarY. All Builders, which include those that are in escrow with
Developer to purchase property within Rancho Sahuarita Village , are third party beneficiaries of
this Agreement.

20. Exhibits and Recitals . All recitals set forth above and all exhibits attached hereto
and referenced herein are incorporated herein by this reference.

21. Purchase Agreements with Builders. To the extent that the terms and conditions
of this Amended HOA Agreement alter, vary or contradict the terms of the Purchase Agreement
entered into by and between the Developer, as Seller, and any Builder, as respects such Builder's
obligation to pay the amounts described in Sections 2. 1 and 3 or any of the other documents
entered into between the Developer, as Seller, and any Builder relating to such Builder s obligation
to pay the amounts described in Sections 2. 1 and 3 , the terms of this Amended HOA Agreement
shall apply.

.i.

22. Escrow Agent Acceptance. By its execution below , Escrow Agent accepts and
agrees to follow the irrevocable escrow instructions contained herein.



IN WITNESS WHEREOF. the parties hereto have executed this Amended HOA Agreement
the date and year first above wntten

DEVELOPER

RANCHO SAHUARITA I, L L C I
an Anzona limited liability company

HOA

RANCHO SAHUARITA VILLAGE 

~\ 

( I

~' ,.-

, L 1

CeMMtmtTY-ASSOCIA TION, INC I
an Anzona nonprofit corporatIon

Name:
Title

This Amended HOA Agreement IS Hereby Approved Bv

WHITE HAWKE DEVELOPMENT, an
Arizona corporation

Name
Title
Date

"A-

KE&G HOMES. INC , an Anzona
corporation

Name
Title
Date

PUL TE HOME CORPORATION, an
Anzona corporation

Name
Title
Date

MONTEREY HOMES CONSTRUCTION
INC , an Anzona corporation

Name
Title
Date

/ \ ...

Name 

Title
Date

,::::;
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the date and year first above written

DEVELOPER

RANCHO SAHUARITA I , L L C
an Arizona limited liability company

Mark K Schulz, as President
of Kenneth , L TO , an
Arizona corporation , Member

HOA

RANCHO SAHUARITA VILLAGE
COMMUNITY ASSOCIATION , INC ,
an Arizona nonprofit corporatIon

Name
Title

This Amended HOA Agreement is Hereby Approved By

WHITE HAWKE DEVELOPMENT , an
Arizona corporation

Name
Title
Date

KE&G HOMES, INC , an Arizona
corporation

Name
Title
Date

PUL TE HOME CORPORATION, an
Arizona corporation

Name
Title
Date

MONTEREY HOMES CONSTRUCTION
iNC , an Arizona corporation

Name
Title
Date

THE GENESEE COMPANY, a Colorado
corporation

Name
Title
Date

l'l
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IN \VITNESS WHEREOF, the partIes hereto have executed thIs Amended HOA Agreement
the date and year first above written

DEVELOPER

RANCHO SAHUARITA I, L L C ,
an Arizona limIted liability company

Mark K Schulz, as President
of Kenneth, L TO , an
Arizona corporation , Member

HOA

RANCHO SAHUARITA VILLAGE
COMMUNITY ASSOCIAT!ON, INC ,
an Arizona nonprofit corporation

Name
Tit! e

This Amended HOA Agreement IS Hereby Approved By

A'T 'So.; I~ vA-R.i 'tA 
WHITE HAWKE DEVCLOrMCNT , an
Arizona corporation

() IiI\ ()
By 

Title
Date

KE&G HOMES , INC I an Arizona
corporatIon

Name
Title

...... ....

PUL TE HOME CORPORATION , an
Arizona corporation

Name
TItle
Date

~~NTE~EY ~OMES C0sTRUCTION
INC , an Arlzon corpo atlon

Name
Title
Date

THE GENESEE COMPANY , a Colorado
corporation

Name
TItle
Date



IN VV!TNESS VVHEREOF , the parties hereto have executed this Amended HOAAgreement
the date and year first above written

DEVELOPER

RANCHO SAHUARITA I, L L C ,
an Arizona limited liabIlity company

Mark K Schulz, as President
of Kenneth , L , an
Arizona corporation , Member

HOA

RANCHO SAHUARITA VILLAGE
COMMUNITY ASSOCIATION , INC ,
an Arizona nonprofit corporation

Name
Title

This Amended HOA Agreement IS Hereby Approved By

WHITE HAWKE DEVELOPMENT , an
Arizona corporation

By'
Name
Title
Date

KE&G HOMES , INC , an Arizona
corporation

By 

~~ 

f?-v-
Na e 

\: 

i\-("(

\\"'()\~ ~-'- 

Title \'\'C'.",..."',....
Date 

\.. ~ (

\- l' U

PUL TE HOME CORPORATION. an
Arizona corporation

Name
Title
Date

DRHI, INC , a Delaware corporation

MONTEREY HOMES CONSTRUCTION
!NC , an Arizona corporation

---

Name
Title
Date

THE GENESEE COMPANY, a Colorado
corporation

Name
Title
Date

...
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IN WITNESS WHEREOF, the parties hereto have executed this Amended HOA Agreement
the date and year first above Written

DEVELOPER

RANCHO SAHUARITA I , L L C,
an Anzona limited liability company

Mark K Schulz, as President
of Kenneth , L TO , an
Arizona corporatIon, Member

HOA

RANCHO SAHUARIT A VILLAGE
COMMUN~TY ASSOCIATION, INC ,
an Anzona nonprofit corporatIon

Name
Title

This Amended HOA Agreement IS Hereby Approved By'

ELOPMENT, an

Name
TItle
Date

KE&G HOMES , INC , an Anzona
corporatIon

Name
Title
Date

PUL TE HOME CORPORATION, an
Arizona corporation

Name
Title
Date

MONTEREY HOMES CONSTRUCTION
INC , an Anzona corporation

~J:)

~ ~ 

F F J2 ?rt '3 J ;-

"""

?i::

~;'

d~.v c.-1c,,
i.. /3t." J t?D

THE GENESEE COMPANY , a Colorado
corporation

Name
Title
Date

"i'

,;)



tIOn

KAUFMAN & BROAD OF TUCSON. INC.
an Arizona corporation

Name
Title
Date

C & C CONSTRUCTION, an
corporatIon

Name
TItle
Date

Acceptance By Escrow Agent

FIDElIIY NATIONAL TITLE AGENCY.
INC. an Arizona corporatIon

OJ'j

Name
TItle
Date.

-;j"'"



DRHI, INC , a Delaware corporation

Name
Title
Date'

Isl 

!.~

C & C CONSTRUCTION , an
AJL(7..::-,.. corporation

Name
Title
Date

Acceptance By Escrow Agent

FIDELITY NATIONAL TITLE AGENCY
INC . an Arizona corporation

Name
Title
Date

...

1.1
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DRHI , INC., a Delaware corporation

Name
TItle
Date

KAUFMAN & BROAD OF TUCSON, INC ,
an Anzona corporation

C & C CONSTRUCTION , an
corporatIon

Name
Title
Date

Acceptance By Escrow Agent

FIDELliY NATIONAL TITLE AGENCY
INC I an Anzona corporation

Name
TItle
Date

.:1-

'"'-



STATE OF AR!ZONA
)ss

COUNTY OF PIMA

"",

The foregoing Instrument was sworn and subscribed to before me thIs day of
" '\'.!.I

( ,

'j't-f1/ , on behalf of Rancho Sahuarlta I , LLC , an Artzona limited liability
company, ! by Mark K Schulz. as PresIdent of Kenn~th , L TO , an Al2?ona corporation , Member

f)~~,- 

-: ' 

l: 

Notary Public
My commiSSIon expires:

~ -

1\ - 0 vi

-'" '"-~'" , , , .;~. . " .

:o \
)'~" 'ii

~ ~" :;;.-""'~

STATE OF ARIZONA

\,~ "

)ss

\ .

~~J \;

, ." -

COUNTY OF PIMA

1he foregoing Instrument was sworn and subscribed to before me this day of
"'v

(' ! 

r-L . on behalf of Rancho Sahuarlta VI1IaQe Community Association. Inc. .
anArizona nonprofitcorporatlon, by,J4L,\..'-'-

1j' !(.
L.... - as (lvL.":(7L-- '

, -----

k ~'-.- - 
I ,

Notary Public

My commission expires

, -

I ~/ ~ ( 
h, cona '

- Co C - "-"'1 E

. ~--' , ,

cr EGo" ~
r: ,

0'-' 2 

,,",-

STATE OF ARIZONA
)ss

~ ~ " 

rnl Jf\ITY nr: DIP.AJl

-~....,.. . ~. , ...",

The foregoing Instrument was sworn and subscribed to before me this /.3 day of
...Jvjt 11;1.

"./

' on behalf of White Hawke Development , 8f1 i\rizona corJ:?,oratlon
LLLby (ntf/JY ((rJ5J,n1J!J as /lJI/JU!tCc(T. ofthe corl3eratlon-lj(!. 

/JI --r' 
;r ICU- c..r t'~
ary Public

My commiSSion expires

(J-

-./ ,~--

J "

" ," """ 

T LOREN 

iJ'ory Public - Anzona

~\:;\ 

PlmoCountv

( \ " - ~

" t,Ay CommlssiOrt F\o.re3

\, \ - , -: ,/ 

Sept 1 L~t~!

............~ ~ .....
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)SS

COUNTY OF PIMA

The foregoing Instrument was sworn and subscrIbed to before me this day of
, on behalf of KE&G Homes, Inc, an Arizona corporation, byas of the corporation

Notary Public

My commiSSion expires

STATE OF ARIZONA
)ss

COUNTY OF PIMA

The foregoing Instrument was sworn and subscribed to before me this day of
, on behalf of Monterey Homes Construction , Inc, an Arizona

corporation, by , as of the corporation

Notary Public
My commiSSion expires.

tV)
OFFICIAL SEAL

STEPHANIE D WILSON
NOTARY PliBUC - ARIZONA

)ss ~

. - 

PIMA COUNTY

COUNTY OF PIMA 

",,==:~

~2-~

:...

!lPllet ~pt

- ~ 

~l~~

foregoing Inslrument was sworn and subscribed 10 before me IhIS day of
~OO on behalf of Pulte Home Corporation , an Anzona corporatIon , by, as of the corporation

'"' 

\1Ti R 14 ' 0 

\) 

I 1 ) I O/i r-. ~
A \..A.A \.A...A..- .-.Y V v l.NoVI y \No Public

STATE OF ARIZONA

My commiSSion expires

e? (tJ, ')lJD

.::J.



STATE OF ARIZONA
)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of
r on behalf of KE&G Homes , Inc. , an Arizona corporation , byas of the corporation.

Notary Public

My commission expires:

Notary Public State of Mzona
Pima County
Andrea M. Krug
Expires June 25, 2OOZ

STATE OF ARIZONA
)ss.

COUNTY OF PIMA

-,~ , " " . , "

~iL
I ne fOregoing Instrument was sworn ana SUDscnDea IO DefOre me rnls,

~' 

aay or
)1 , J\Q :Joi'i\J , on behalf of Monterey Homes Construction , Inc., an Arizona

corporation, by ---1 c
tJV,

-(c L-1l'tl7k.1f\ j)rz64u':'.f ~(S:)JL of the corporation.

1tt1 

y~~

otary Public 

() 

Mv ('nmmil::l::inn ~Ynir~I::'

t;);.
OFFICIAL SEAL

STEPHANIE D. WILSON
NOTARY PlIBUC - ARIZONA

)SS.

: ~ . - 

PIMA COUNTY ---

COUNTY OF PIMA ) 1

~",

~!.:.!1~1

~~'

S!~

:.:!..~~

foregoing instrument was sworn and subsclibed to before me &lis day of
~OOO on behalf of Pulte Home Corporation , an Arizona corporation, by, as rJ of the corporation.

...2.\-t11 ~ 1.4' 0 1) I 1 ), 0/\ "A
\Pv'I v..A...-.....v . V v L.N0"1 No Public

STATE OF ARIZONA

My commission expires:

(j2-J') \ d-O 



STATE OF ARIZONA
)ss.

COUNTY OF PIMA

-\.~

The foregoing instrument was sworn and subscribed to before me this 
C\ ay of

"-.\",-, - ' ~ \.""-' \:,

on behalf of KE~G H(~mes , Inc" an Arizona corpor~tion , by

Y-CJl- \ C:.,..;:\.-.

\'-

as \ Ii?\.\c\t'~ of the corporation-

C~ 
-. C?~ \)C~

'\\.~ -~ ,

t~,- )~\

Notary Public 
OFFICIAL 

SEAL

BARBARA A. REIBER
1I00ARY PUBLIC. 

t-.RIZONfI.

PIMA COUNTY
My cor~m ~ire$.~.ire5 H~j 29

, 2~~2

STATE OF ARIZONA
)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of
. on behalf of Monterey Homes Construction, Inc" an Arizona

corporation, by , as of the corporation.

Notary Public
My commission expires:

STATE OF ARIZONA
)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of
, on behalf of Pulte Home Corporation , an Arizona corporation , by, as of the cOrporation.

Nnt:::ln/ Pllhlir.

----'

. -_u-
My commission expires:

"'~



STATE OF ARIZONA

COUNTY OF PIMA
)55.

r: 
T~e . f~r~oing ent was sworn and subscribed to before me this 17- day of

~. 

I on behalf of DRHI. INC. . a Delaware corporation , by

'-/I uu. L 1f 

""""" 

. as 

~. 

Tilt.""" 

~Pu
My commission .expi~~~

)FF/CIAL SEA

. -

.(weE t.4. RODDA

. . ,~~~

:::~."... .'RI"'" - ~RI%OMA

-:f.;
11)1 

~":COuHTY

i:~.

~' 

~y r:DN" . hplru ~II:. II I tOOO

. .~----

.i.
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STATE OF ARIZONA

COUNTY OF PIMA
)5S.

The foregoing instT1.Jment was swom and subscnbed to before me this day of
on behalf ofTl1e Genesee Company, a Colorado corporation, by, as of the corporation.

My commission expIres:

STATE OF ARIZONA

Notary Public

)ss.: 
t t!IJTV ,.\1: OIUA \.2:::J

.,; -...,...... 

,-11..1'"\ 
'IL,I.,(,S'Cf\

J"i'tC 

;r:. The foregoing Inslrumen! woo owom and ou'ocnced 
10 ~efore me 'his 

IA.. day of
Ll M:. t).t.; DC , on behalf of Kaufman & Broad. an Anzona corporation . by. as of tht corporation.

?~ .

x: 2

My commission expires:

(Oe tc~~..... 

q, 

STATE OF ARIZONA

COUNTY OF PIMA

blc
JANET L. 

Notary Public. Stale aI MzonI
PIMA COUNTY

. My Comm, ~ires Oct e 2OO3

)SS.

The foregoing instrument was swom and sut)scribed to before me this day of
. on behalf of C & C CONSTRUCTION, an co!1)oration
. as of the corPoration,

My commission expires:
Notary Public

.i.



EXHIBIT "

THE IMPROVEMENTS

Building:

A building of approximately 1700 square feet , which includes showers , locker
space and bathrooms.

Lap Pool

A regulation competitive pool consisting of eight (8) heated lanes and
diving platforms for competitive use.

Free Form Activity Pool

A minimum three thousand (3 000) square feet of surface area, containing
a water slide and play feature. The water slide , play feature and/or

playground equipment will have an allowance of One Hundred Thousand
($100,000) Dollars.

Kool Deck

A ten (10) foot perimeter area around the pools.

Ramada/Shade Areas

Two (2) ramadas will have a total allowance of Twenty Thousand ($20,000) Dollars.

Basketball Court

Fifty (50) feet by ninety four (94) feet of regulation size concrete surface
with goals at each end for regulation play, that will not be lit.

Tennis Court

One (1) regulation tennis court with a rubberized surface that will not be lit.

Volley Ball Court

A sand surface regulation size volley ball court with boundary ropes, that
will not be lit.



Barbecue and PICniC Areas

The barbeque and picnIC areas inclusIve of furniture will have an allowance
of Twenty Five Thousand ($25,000) Dollars

HardscaDe. Landscace and Stereo

Hardscape will have an allowance of Twenty Thousand ($20,000) Dollars,
Landscape will have an allowance of One Hundred Thousand ($100,000)
Dollars, and stereo will have an allowance of Ten Thousand ($10 000)
Dollars

Sod

The sodded area will be approximately fifty thousand (50,000) square feet

THIS EXHIBIT SUPERSEDES AND REPLACES
ALL PRIOR REPRESENTATIONS OR
EXHIBITS

...
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When recorded. return to~

SIdney Y. Kohn
The Kohn Law Firm
i 200 North Ei Dorado Place
Suite H-810
Tucson , AZ 85750

SECOND AMENDED AND RESTATED
PARK AND SPECIAL RECREAT!ONAL FAC!LlTIES AGREEMENT

(SECOND AMENDED HOA AGREEMENT)

THIS SECOND AMENDED AND RESTATED PARK AND SPECIAL
RECREATIONAL FACJLlTIES AGREEMENT (the "Second Amended HOA Agreement~
is made and entered into this day of December , 2000 by and between Rancho
Sahuarita I , L.L.C., an Arizona limited liability company Developer ), and the Rancho
Sahuarita Village Program Association, Inc. , an Arizona non-profit corporation , formerly
known as Rancho Sahuarita Village Community Association , tnc. , an Arizona non-profit
corporation (the "HOA"

RECITALS

The following recitals are true and correct and form an integral part of this
Second Amended HOA Agreement:

A. Developer and the HOA did , on the 9th day of November, 1999 , enter
into an Agreement (the "HOA Agreement") that was attached as Exhibit "F" to that
certain Declaration of Covenants, Conditions and Restrictions for Rancho Sahuarita
Village recorded at Docket 11171 , Page 357, Official Records of Pima County, Arizona.

B. On the 16th day of December, 1999, Developer and the HOA did enter
into a Park and Special Recreational Facilities Agreement, which superseded and
replaced the HOA Agreement (the "Agreement"). The Agreement was approved by
White Hawke Development, Inc" an Arizona corporation , the predecessor- in-interest to
WHITE HAWKE

...



AT SAHUARITA , L L C , an Anzona limited liability company ("White Hawke ) and by
KE&G Homes , Inc. an Anzona corporatfon ("KE&G"

Developer and the HOA did enter Into an Amended and Restated Park
and Special Recreational FacIlities Agreement (the "Amended HOA Agreement") dated
October 6 , 2000, which superseded and replaced the Agreement in Its entirety

Developer and the HOA desire to enter Into this Second Amended HOA
Agreement In order to amend and restate the Amended HOA Agreement In Its entirety
as set forth below

The Builders who have executed thiS Second Amended HOA
Agreement , which , subject to Section 24 below, constitute all of the Builders within
Rancho Sahuarlta Village affected , have , by their execution hereof below , approved this
Second Amended HOA Agreement

This Second Amended HOA Agreement does not create any obligation
on the buyer of a home from a Builder (the "Home Buver" ) , and, therefore , this Second
Amended HOA Agreement shall not be binding on any Home Buyer or constitute an
exception to title to any home purchased by a Home Buyer

COVENANTS

r'-JO\"J , THEREFORE , for good and valuable consIderation, the receipt and
sufficIency of which are hereby acknowledged, Developer and the HOA agree as
follows

Second Amended HOA Aoreement This Second Amended HOA
Agreement shall supersede and replace the Amended HOA Agreement in ItS entirety

Establishment of the Park Distribution Account. HOA Park Account and
Developer s Park Account

2 1 Each Builder within Rancho Sahuanta Village shall deposit , at the
time of the closing of each and every sale of a home by such Builder to a third party,
One Thousand Five Hundred Dollars ($1 50000) Into the Park Distribution Account
established with Fldeltty National Title Agency, Inc. ("Escrow Agentn

2 2 The HOA agrees to be bailee of this account , and as bailee cause
Escrow Agent to receive and transfer monies from said account as set forth below 
connection therewith , HOA, Developer, and the BUIlders Irrevocably Instruct Escrow
Agent to, wIthin three (3) business days of each deposit Into the Park Distribution
Account, transfer the amounts reqUIred by this Agreement Into the HOA Park Account

..,



and the Developer s Park Account (both as hereinafter defined)23 Developer may cause the BUIlders to pay an amount greater than
One Thousand Five Hundred Dollars ($1 500 00), but such Increase will not apply to any
Builder who entered into an agreement on or before December 1 , 2000 to purchase
property within Rancho Sahuanta Village from Developer It IS understood by the HOA
that the monies deposited Into the Park Distribution Account are not momes of the HOA24 From the monIes deposited 'nto the Park DJstnbutJon Account , a
minimum of ten percent (10%) of all such amounts as they are deposited shall be
delivered to a special HOA account to be known as the "HOA Park Account" until such
time as a total of One Hundred Fifty Thousand Dollars ($150 000 00) has been

deposited Into said account The HOA Park Account shall be the sale property of the
HOA After the HOA Park Account has received One Hundred Fifty Thousand Dollars
($150 00000), all monies thereafter coHected pursuant to Section 2 1 above will be paId
to Developer s Park Account, described below

2 4 1 The HOA shall use the funds In the HOA Park Account
solely for the maintenance , repaIr and/or replacement (but not the initial construction or
acquIsitIon) of Rancho Sahuanta Village Parks as that term IS defined below "Rancho
Sahuanta Village Parks" shall mean trails , monumentafion , signage , walls , landscaping
of medians and roads , public areas and theIr contents the HOA agrees to maintain , and
parks and the Improvements located thereon and/or common areas available for use by
all Members including two (2) neighborhood parks Identified as Common Area B on the
Final Block Plat for Rancho Sahuanta Blocks 1 - 62 and Common Areas A, Band C (the
Block Plat" ) and a lake park consisting of a lake of approximately ten (10) acres and a

perimeter park of approximately five (5) acres located within Blocks 60, 61 and 62 of
the Block Plat which were transferred to the Town of Sahuanta at the time of recordation
of the Block Plat , within Rancho Sahuanta VIllage , but only to the extent such are
available for use by all Members Notwithstanding the foregoing to the contrary, no
facility, landscaping, or Improvement of any type or kind shall qualify as a Rancho
Sahuarlta Village Park If It is not located within Rancho Sahuarlta Village except for the
landscaping, wall and signage Improvements along La Vlllita Road and Sahuarita
Boulevard leading to and from Rancho Sahuanta Village

242 Developer, at ItS sale and absolute discretion , may Instruct
the HOA to cause Escrow Agent to distribute from the Park Distribution Account a
greater amount of money to the HOA Park. Account than the mInimum ten percent
(10%)

2 5 All monIes deposited Into the Park Distribution Account that are
not paid to the HOA Park Account shall be delivered to an account to be known as the
Developer s Park Account" to be established with Fidelity National Title Agency, Inc



6. Developer s Park Account shall be used initiaJly to reimburse
Developer for costs incurred by Developer to construct the Rancho Sahuarita Village
Parks. Until such time as Developer has delivered to the HOA and all Builders receipts
for expenditures of Two Million Seven Hundred Thousand Dollars ($2 700 000) for the
construction of the Rancho Sahuar1ta Village Parks, the Developer shall only be entitled
to receive from the Developer Park Account monies that the Developer has paid to
construct the Rancho Sahuarita Village Parks and which are evidenced by paid
receipts. After Developer has expended Two Million Seven Hundred Thousand Dollars
($2 700 000) for construction of the Rancho Sahuarita Village Parks , as evidenced by
paid receipts delivered to the HOA and all Builders, Developer shall be entitled to
receive any existing and future monies paid into the Developer s Park Account without
providing receipts for additional expenditures , regardless of the amount of money
thereafter paid or expended by the Developer for the Rancho Sahuarita Village Parks.
The provisions of this Section 2.6 shall serve as an irrevocable escrow instruction to the
Escrow Agent contro!ling the Park Distribution Account and the Developer Park
Account.

The Park Distribution Account and the Developer s Park Account shall be
established by Escrow Agent at National Bank of Arizona , a national banking
association ("NBA"). The Developer s Park Account may be pledged by Developer to
secure the obligations of Developer to NBA under a construction loan facility, the
proceeds of which are used to construct park and/or special recreational facilities within
the Rancho Sahuarita Village. In addition, Developer may collaterally assign to NBA all
of Developer s right to receive reimbursements from the Developer s Park Account to
secure the obligations of Developer to NBA under the foregoing construction loan
facility. Escrow Agent shall execute any and all documents necessary to pledge the
Developer s Park Account to NBA pursuant to this Section 2.

3. Special Recreational Facilities Account. In addition to the payments
required under Section 2. , each Builder acquiring property within Rancho Sahuarita
Village shall deposit, at the time of the ciosing of each and every saie of a home by such
Builder within Rancho Sahuarita Village to a third party, One Thousand Dollars
($1 000.00) ("SRF Fee ) into a special recreational facilities account established with
Escrow Agent (the Special Recreational Facilities Account" or the "SRF Account"). The
funds deposited into the SRF Account shall be used initially to reimburse Developer for
costs of construction of the Special Recreational Facilities ("SRF" ), as defined below
based on paid receipts delivered to the HOA and all Builders. Notwithstanding the terms
of the immediately preceding sentence to the contrary, unless Developer has satisfied
the requirements of Section 3. (in which case this sentence shall not apply), after Two
Million Dollars ($2,000 000) has been expended by the Developer for construction 
the SRF, as evidenced by paid receipts delivered to the HOA and all Builders
certificates of occupancy and/or final governmental inspections, as applicable , have
been issued for the SRF, and the SRF is fully furnished , equipped and usable by the
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Members ("SRF CompletIon ), the Developer shall be entitled to receive all monies
deposited Into the SRF Account , regardless of the amount of money thereafter paid or
expended by the Developer for the SRF The provisions of this Section 3 shall serve
as Irrevocable escrow instructions to the Escrow Agent controlling the SRF Account
Notwithstandrng anything to the contrary set forth rn this Section 3 , all of the monies paid
by the undersigned Builders under Sections 3 1 and of this Second Amended HOA
Agreement, on properties they currently own or are under escrow to acqUIre as of the
date of this Second Amended HOA Agreement, shall be used to construct, furnish
equIp, operate and maintain the SRF (and Phase 2 , as defined below , If appllcablel
and for no other purpose

3 1 Developer may cause the Builders to pay a greater amount than
the One Thousand Dollars ($1 000 00) descrIbed In Section 3 , but such Increase will not
apply to any Builder who entered Into an agreement on or before December 1 , 2000 to
purchase property within Rancho Sahuanta Village from Developer

3 2 If Developer has commenced the construction of the SRF on or
before July 1, 2001, then all monies deposited Into the SRF Account before and after
said date shall be disbursed by Escrow Agent to Developer rn accordance with this
Section 3

3 3 If Developer has not commenced construction of the SRF (or, If
applicable Phase 2 , as defined below) by July 1 2001 , the monies In the SRF Account
and in the Builders ' Monthly Payment Account (as defined below) shall be refunded to
the Builders that contributed the same, together with any accrued Interest and
thereafter , no further payments shall be required to be made by BUIlders pursuant to this
Section 3 Where referenced rn this Second Amended HOA Agreement
commencement of construction of the SRF (or, If applicable pursuant to Section 3 8

commencement of construction of "Phase 2 " as defined therein) shall mean grading of
the site within a portion of Block 57 of the Block Plat upon whIch all of the SRF (and, If
applicable, Phase 2) will be constructed In accordance with final grading plans
approved by the Town of Sahuarita and the approval by the Town of Sahuanta of
complete and final plans and specifications for the construction of all of the SRF (and , If
applicable , Phase 2) submitted by the Developer to the Town of Sahuanta

34 SRF , where set forth herein , shall mean recreational facilities not
matenally different from the Improvements described on Exhibit "A" (the
Improvements ), the cost of completion of which , as certified by Developer to the

Builders, shall be not less than Two Million Dollars ($2 000 000) (the "Improvements
Cost" -'!I

3 5 Improvements Cost, where referenced herein, shall mean the
actual out.of-pocket hard costs and soft costs related to the construction , furnishing and
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equipping of the Improvements. Improvements Cost shall not include the cost of the
land under the Special Recreational Facilities.1. Soft costs , where referenced herein, shall only include
those fees paid to third party consultants , designers, engineers, and architects involved
in the planning, designing and construction of the Special Recreational Facilities, and
specifically shall not include any legal, accounting, printing, postage , overnight delivery,
long distance telephone costs, costs of borrowed monies and fees incidental to
borrowed monies incurred by Developer in connection with the SRF.6. In consideration of all monies in the Special Recreational Facilities
Account being released to Developer, Developer agrees that immediately after SRF
Completion it will deed the SRF property, together with the Improvements thereon , and
transfer the furnishings and equipment therein , to the HOA without any monetary
encumbrances thereon, which SRF Completion and conveyances shall occur or before
June 1 , 2002 (the "Completion Date

). 

In order to assure the performance of the
matters set forth in the immediately foregoing sentence , Developer shall , on or before
commencement of construction of the SRF , deposit with Escrow Agent an executed
and notarized Special Warranty Deed naming the HOA as the grantee thereunder for
the property underlying the SRF together with any and all Improvements thereon and
an executed Bill of Sale for the furnishings and equipment within the SRF, with

irrevocable instructions to the Escrow Agent that said Special Warranty Deed is to be
recorded and said Bill of Sale is to be delivered to the HOA upon the Escrow Agent
receiving written notice that SRF Completion has occurred , which written notice shall
~n~'n ;n Fnn~nnnhin "",.,~,,~nn tnt;,.,n,.,f ~Cl:: r,.,~nl"t;"'n 1::".+,"",. th" n"""I,."",. .,h",11,",'-"LL"'" """"'-""'UI" 
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prior to the commencement of construction, obtain from any lien holder holding a lien
on the property that the Developer will be transferring to the HOA, a Deed of Release
and Reconveyance to be deposited with the Escrow Agent, with irrevocable instructions
from the lien holder to record said Deed of Release and Reconveyance prior to
commencement of construction of the SRF and Phase 2 improvements and Developer
shall not, thereafter, encumber such property in any way. All members of the HOA living
in subdivisions that have been developed by Builders which have signed the Second
Amended HOA Agreement prior to the sale of homes within such subdivision , shall

enjoy complete benefits of the SRF and Phase 2 without payment of any fee 

assessment other than those assessments required to be paid pursuant to Article VIII of
the Amended and Restated Declaration of Covenants , Conditions and Restrictions for
Rancho Sahuarita Village dated , 2000, recorded at Docket Page , Official Records of Pima County, Arizona (the "Amended and Restated
CC&Rs ), provided , however, Members of the HOA may be required to pay additional
amounts for special events or services that are performed or occur at the SRF and
Phase 2. 7. Developer covenants that once it commences construction of the
SRF , it shall cause SRF Completion to occur on or before the Completion Date.
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8. Notwithstanding the provisions of Sections 3 through , if, on or
before March 1 , 2001 , Developer posts a common facilities bond (the "Common
Facilities Bond") and a labor and material payment bond (the "Payment Bond"
(collectively, the "Bonds1 each in an amount of not less than Two Million Dollars
($2 000 000), plus the amount (the "Phase 2 Cost") necessary to construct an additional
recreational facility not materially different from that described on Exhibit "B" attached
hereto and incorporated herein by this reference ("Phase 2" ) plus the amount necessary
to ~nllin ;:'lnrl fLlmic;h th~ SRF ;:'lnrl Phrlc;~ ? (whi~h Irltt~r rlmQllnt shrilL in nQ event be

.- - "'-'

F -,,- ,-",,_.. .,,- -'" -,,-, ..--- - ,n

.--

_n _

_- ----- _..- --- --- , .-- --- - -----, --

less than Two Hundred Thousand Dollars ($200 000), then , in that event , the Builders
shall do all of the following:1. Pay one hundred percent (100%) of the SRF Fee
attributable to all Planned Units, as defined in Section 4 herein located within the
property purchased by such Builder from Developer (the "Property ) into the Special

Recreational Facilities Account seven (7) business days following the later of (a) the
date the Builder closes on its acquisition oj its Property from Deveioper; or (e) the date
the Bonds are posted (the later date being hereinafter referred to as the "Payment
Date ). Each Builder that fails to pay the SRF Fee within ten (10) days following written
notice from Developer that such is past due , shall be responsible for paying thereafter
into the Special Recreational Facilities Account an amount of five (5%) percent of the
amount that is due but not paid. In addition , all SRF Fee payments that are not paid
when due shall bear interest from said date until paid at the rate of eighteen (18%)
percent per annum. Developer shall give each Builder written notice of the occurrence
of the Payment Date within three (3) business days of its occurrence and if Developer
fails to timely provide such notice to a Builder, that Builder shall have one (1) additional
day to pay the amounts due under this Section 3. for each day of delay in Developer
timely providing such notice. If Developer has satisfied the provisions of this Section

, the SRF Fee payment obligations of the Builders contained in this Section 3.
shall supersede and replace those - set forth in the first sentence of Section 3

Notwithstanding anything to the contrary set forth in Section 3 , all of the monies paid by
the undersigned Builders under Sections 3. and of this Second Amended HOA
Agreement , on properties they currently own or are under escrow to acquire as of the
date of this Second Amended HOA Agreement, shall be used to construct, furnish
equip, operate and maintain the SRF (and , if applicable, Phase 2) and for no other
purpose. 2. Pay Forty Dollars ($40.00) multiplied by each Unit located
within the Builder s Property, on a Unit by Unit basis , on the first (1 st) day of each month
from the Payment Date until such Unit is sold to a third party Home Buyer and the sale
closes (the "Builders ' Monthly Payment" ). Each Builder that fails to pay the Builders
Monthly Payment within ten (10) days following written notice from Developer that such
is past due shall be responsible for paying thereafter into the Builders' Monthly
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Payment Account (as defined below) an amount of five (5%) percent of the amount that
is due but not paid. In addition , all Builders ' Monthly Payments that are not paid when
due shall bear interest from said date until paid at the rate of eighteen (18%) percent per
annum. If the Payment Date falls due on a date other than the first day of the month
then, for the first month , the Builder shall pay a fraction of the Builders' Monthly
Payment due, wherein the denominator is the total number of days in the month of the
Payment Date, and the numerator is the number of remaining days left in that month
after the Payment Date inclusive of the Payment Date. If the sale of a home to a Home
Buyer by a Builder fans on a date other than the last date of the month , then the Bu1!der
shall be entitled to a rebate of the Builders ' Monthly Payment equal to a fraction of the
Builders ' Monthly Payment for that Unit, wherein the numerator is the number of days
remaining in that month after the date of closing of the sale of a Unit to a Home Buyer
and the denominator is the total number of days in the month in which the closing
occurred. The provisions of this Section 3. shall serve as irrevocable escrow
instructions to the Escrow Agent controlling the Builders ' Monthly Payment Account.

The Builder s Monthly Payment shall cease if Developer defaults under this
Agreement and fails to cure the same within thirty (30) days after receipt of notice of
said default The Builders ' Monthly Payment shall be deposited into a separate escrow
account with Escrow Agent (the "Builders ' Monthly Payment Account" ). Until such time
as there are sufficient monies paid as Base Assessments as defined in the Amended
and Restated CC&Rs, to operate the SRF and Phase 2, Developer shall be entitled 
receive monies deposited into the Builders ' Monthly Payment Account only to reimburse
Developer for amounts expended by Deve!oper for maintaining and operating,
furnishing or equipping the SRF and Phase 2 , including those furnishings and
equipment that appear on Exhibits A and B, as evidenced by paid receipts and invoices
delivered to Escrow Agent. Should any funds remain in the Builders ' Monthly Payment
Account after payment to Developer for all furnishings and equipment and after there
are sufficient funds from the Base Assessments to operate the SRF and Phase 2 ,
those monies shall be immediately transferred to the HOA. Until such time as the
balance is transferred to the HOA, none of the monies deposited in the Builders
Monthly Payment Account shall belong to the HOA, nor shall the HOA have any rights
to the same or to control or direct the payment of monies therein. If the final plat for the
Property owned by any Builder (the " Final Plat") has not been approved before the time
that the monies set forth in this Section 3. 1 and 3. 2 are due from such Builder. then
in that event, the amount that will be paid by such Builder will be based upon a number
of Units (the "Advance Number") that will be the greater of:

The number of Units that are allowed under the existing
zoning;

The number of Units the Builder has applied for under a
Transfer of Density with the Town of Sahuarita; or
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The number of Units per acre multiplied by the number of
acres being acquired by Builder that Builder is planning to
construct under the Purchase Agreement that the Builder
has entered into with the Developer as to that Block of
Property.

Once the Final Plat has been approved, then , to the extent that the number of
Units is greater or Jess than that for which the Builder paid under Section 3. 1 and 3.
above, there shall be a "settling up If more Units are approved under the Final Plat
than the number of Units for which Builder paid, the additional number of Units
multiplied by the $1 000 shall be paid as will the $40 monthly payment from the date the
same was due. To the extent that the number of Units platted is less (the "Reduced
Number ), then there shall be a repayment of that like Reduced Number multiplied by

000, together with the difference between the Reduced Number and the Advance
Number multiplied by $40 per month from the date the same was due from the
applicable escrowed account to the Builder.

For purposes of this Section 3. , the Phase 2 Cost shall be established by the
Construction Contract, as defined below, which shall be fixed price in nature and which
shall allocate a portion of the overall fixed price to Phase 2; provided , however , in no
event shall the Phase 2 Cost , as certified by Developer to the Builders , be less than One
Million Two Hundred Thousand ($1,200, 000) Dollars. The Phase 2 Cost, where
referenced herein , shall mean the actual out-of-pocket hard costs and soft costs related
to the construction of Phase 2. The Phase 2 Cost shall not include the cost of the land
under the Special Recreational Facilities or Phase 2. Soft costs, where referenced
herein , shall only include those fees paid to third-party consultants, designers
engineers , and architects involved in the planning, designing and construction of Phase

, and specifically shall not include any legal , accounting, printing, postage , overnight
delivery, long-distance telephone costs , costs of borrowed monies and fees incidental to
borrowed monies incurred by Developer in connection with Phase 2. In addition to the
Phase 2 Cost, Developer shall also spend a total amount of not less than Two Hundred
Thousand ($200, 000) Dollars to furnish and equip Phase 2 and the SRF.9. Notwithstanding anything to the contrary set forth above in this
Section 3 if Developer has satisfied the requirements of Section 3. the funds

deposited into the SRF Account shall be used initially to reimburse Developer for costs
of construction of the SRF and Phase 2 based On paid receipts delivered to the HOA
and all Builders. If, however, Developer has satisfied the requirements of Section 3.
and after Developer has spent Three Million Two Hundred Thousand ($3,200,000. 00)
Dollars for the SRF and Phase 2 and not less than a total of Two Hundred Thousand
($200 000) Dollars for furniture and equipment for the SRF and Phase 2 , as evidenced
by paid receipts delivered to the Escrow Agent for the SRF Account and all Builders,

oJ.

-"-......



certificates of occupancy and/or final governmental inspections, as applicable , have
been issued for the SRF and Phase 2, and SRF Completion and Phase 2 Completion
(as defined below) have both occurred , the Developer shall be entitled to receive all
monies deposited into the SRF Account, regardless of the amount of money thereafter
paid or expended by the Develop~r for the SRF and Phase 2. The provisions of this
Section 3. shall serve as irrevocable escrow instructions to the Escrow Agent
controlling the SRF Account. Notwithstanding anything to the contral)' set forth in this
Section 3. all of the monies paid by the undersigned Builders under Sections 3. and 

of this Second Amended HOA Agreement, on properties they currently own or are
under escrow to acquire as of the date of this Second Amended HOA Agreement , shall
be used to construct, furnish , equip, operate and maintain the SRF (and , if applicable
Phase 2) as indicated herein and for no other purpose.

10. The Bonds shall be deemed to have been properly posted only if
all of the following have been satisfied with respect to the Bonds:

(a). Developer shall have entered into a construction
agreement (the "Construction Contract") with a contractor licensed in the State of
Arizona (the "Contractor ) for the construction of the SRF and Phase 2;

(b). Developer shall have caused each BuJlder to be named as
a co-obligee on the Common Facilities Bond and on the Payment Bond , which must be
in the forms attached hereto as Exhibits B1 and B2 respectively. The bonding or surety
company which issues the Bonds must be rated A-Xli or better by A. M. 8est Co., in
Best's Key Guide and with a Federal Department of Treasul)' Circular Rating in excess
of the bond amount, licensed to transact surety business in Arizona;

(c). Developer shall cause the Payment Bond and the
Construction Contract to compiy with the requirements of A. S. ~ 33-1003 and both to
be recorded in the Official Records of Pima County, Arizona;

(d). The Bonds shall not expire any earlier than the later of
SRF Completion and Phase 2 Completion;

(e). A Memorandum of the Bonds in a form reasonably
acceptable to the Builder is recorded to comply with the Department of Real Estate
requirements;

(t). The Bonds shaii include any and ali information necessary
for the Arizona Department of Real Estate to permit each Builder to describe and
disclose in its Public Report that the SRF and Phase 2 will be built within Rancho
Sahuarita Village; and

0 .
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(g). 

Each Builder shall be provided with a true and correct
certified copy of the Bonds naming it as a co-obligee.

11. The Developer and Builders acknowledge that the initial amount of the
Bonds, as set forth herein, may, dufing the course of construction , be determined to be
less than the full amount necessary to complete the construction, furnishing and

equipping of the SRF and Phase 2. On the first day of each month following the earlier
of the commencement of construction of the SRF Or Phase 2, Developer shall cause the
Contractor constructing the SRF and Phase 2 to confirm the remaining cost of
construction , furnishing and equipping for the balance of the SRF and Phase 2 (the
Contractor s Cost Assessment") ~nd the Developer shall deliver the Contractor s Cost

Assessment to all of the Builders within five (5) business days after it is in receipt of the
Contractor s Cost Assessment. Should the Contractor's Cost Assessment indicate that
the balance of the construction will cost more than the amount of funds remaining under
the Bonds, the Developer shall , within fourteen (14) days thereafter and prior to
Developer being able to receive any additional funds from the SRF Account or the
Builders ' Monthly Payment Account , either have issued additional bonds , or increase
the amount of the existing Bonds to an amount necessary to cover any increases
specified in the Contractor s Cost Assessment. All such additional bonds must conform
to the provisions set forth in Section 3. 10. As to furnishings and equipment for the SRF
and/or Phase 2 over and above the original budgeted amount as set forth on Exhibit B3
the Developer may satisfy the requirements in this Section 3. 11 by posting separate
bonds or Developer shall fund the shortfall on an ongoing basis and Developer s right to

receive funds from the SRF Account and the Builder's Monthly Payment Account shall
be put "on hold" until the time that the Developer actually posts the additional amounts.
Any changes or additions in the plans and specifications regarding the SRF and/or
Phase 2 that are delivered to the bonding company for establishing the amount of the
Bonds shall not diminish the caliber or quality of the SRF and/or Phase 2. At the time
Developer initially submits the plans and specifications for the SRF and Phase 2 to the
bonding company in order to obtain the Bonds, Developer shall also deliver copies of
those plans and specifications to each of the Builders.

12. Developer covenants that once it commences construction of
Phase 2, it shall cause Phase 2 Completion (as defined below) to occur on or before the
Phase 2 Completion Date (as defined below). For purposes hereof

, "

Phase 2
Completion" shall mean that certificates of occupancy and/or final governmental
inspections , as applicable , have been issued for Phase 2 and Phase 2 is fully furnished,
equipped and usable by the Members. For purposes hereof, the "Phase 2 Completion
Date" shalt mean June 1 , 2002. Developer agrees that immediately after Phase 2
Completion it will deed the SRF property, together with the constructed Phase 2
improvements thereon and all furnishings and equipment thereon, to the HOA without
any monetary encumbrances thereon. In order to assure the of the matters set forth in
the immediately foregoing sentence , Developer shalt, on or before commencement of
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construction of Phase 2 deposit with Escrow Agent an executed and notarized
Special Warranty Deed naming the HOA as the grantee thereunder for the property
underlying Phase 2 together with any and all improvements thereon and an executed
Bill of Sale for the fumishings and equipment within Phase 2, with irrevocable

instructions to the Escrow Agent 1hat said Special Warranty Deed is to be recorded and
said Bill of Sale is to be delivered to the HOA , upon the Escrow Agent receiving written
notice that Phase 2 Completion has occurred which written notice shall contain
reasonable documentation of Phase 2 Completion. Further , the Developer shall, prior to
commencement of construction of Phase 2 , obtain from any lien holder holding a lien
on the property that the Developer will be transferring to the HOA upon the Phase 2
Completion, a Deed of Release and Reconveyance which Developer shall deposit with
the Escrow Agent , with irrevocable instructions from the lien holder to record said Deed
of Release and Reconveyance prior to commencement of construction of Phase 2.

13. The obligation of Developer to cause SRF Completion and/or
Phase 2 Completion, as applicable, by the Completion Date and the Phase 2

Completion Date , respectively, shall be extended, but in no event for a total of more
than seventy-five (75) days, by delays caused by Force Majeure. If Developer timely
posts the Bonds in accordance with the provisions of Section 3. , the obligation of

Developer to commence construction of the SRF and Phase 2 by July 1 , 2001 shall be
extended , but in no event for a total of more than thirty (30) days, by delays caused by
Force Majeure. As used herein

, "

Force Majeure" shall mean matters beyond
Developer's control such as adverse weather conditions , non-availability of materials,
regulatory delays beyond those that should reasonably be contemplated, breach of
agreement by contractors , etc. , but specifical!y excluding Developer s financial inability.

14 Notwithstanding the provisions of Section 3. to the contrary, if Developer
has timely posted the Bonds in accordance with the provisions of Section 3, , which

Bonds are in an amount to cover the landscaping, then ucommencement of
construction" of the SRF and Phase 2 will not require that Developer have obtained
approval from the Town of Sahuarita of landscaping plans for the SRF and Phase 2.

The SRF Account shall be established by Escrow Agent at NBA.

Developer timely posts the Bonds pursuant to Section 3.8, the SRF Account may be
pledged by Developer to secure the obligations of Developer to NBA under a
construction loan facility, the proceeds of which are used to construct special
recreational facilities within the Rancho Sahuarita Village, provided NBA acknowledges
in writing its promise not to intertere with the refund described in Section 3. if such
becomes applicable and such promise names the Builders as express third party
beneficiaries. In addition , if Developer timely posts the Bonds pursuant to Section 3.
Developer may collaterally assign to NBA all of its right to receive reimbursement from
the SRF Account to secure 1he obligations of Developer to NBA under 1he foregoing



construction loan facility. Escrow Agent shall execute any and all documents necessary
to pledge the SRF Account to NBA pursuant to this Section 3.

16 Developer covenants that if any mechanic s or materialman

liens are perfected against either the SRF or Phase 2 , Developer shall obtain a bond in
accordance with AR.S. 933-1004 and comply with all requirements of such statute to
bond over such liens on or before the earlier of commencement of any action to
foreclose such lien(s) or the date by which Developer is required hereunder to convey
the SRF and/or Phase 2 , as applicable, to the HOA-

4. Base Assessment. The Base Assessment obligation of the owner of
each Unit is set forth in Section 8. 6 of the Amended and Restated CC&Rs.

5. Limitations on Application of this Aqreement. Notwithstanding anything to
the contrary set forth in this Second Amended HOA Agreement, the obligations to pay
monies into the SRF Account shall not apply to Builders of hotels , motels or similar
establishments ("Hote!s ), and apartments, nor shall any Hotel guests or apartment
dwellers use the SRF or Phase 2. This does not prevent an inhabitant of a
condominium , townhouse or time share unit from using the SRF or Phase 2, provided
that, for each such unit , the SRF Fee referenced in Section 3 has been paid.

6. Approvals and Notices. Any approval , disapproval , demand, document or
other notice ("Notice ) which either party may desire to give to the other party must be in
writing and may be given by personal delivery, by registered or certified mail , return
receipt requested , teiecopier transmission or by commercial courier to the party or its
successors or assigns to whom the Notice is intended at the address of the party set
forth below, or at any other address as the parties may later designate. Notices to the
Builders should be to the Builders and their attorneys at the addresses set forth on the
signature page below. If mailed, Notice shall be made certified or registered mail
deposited in any posta! station enclosed in a postage-paid envelope addressed to such
party at its address and shall be deemed delivered to the party on the second (2nd)
business day after being deposited in the United States Mail if not received earlier. If
commercially sent, the party giving Notice shall use a nationally known commercial
courier service (such as Federal Express) and shall be deemed to have been made on
the first (1 st) business day after delivery to the courier. If Notice is by telecopier
transmission , delivery shall be deemed to have been received upon acknowledgment by
electronic communication. If personally delivered, the Notice shall be addressed to such
party at its address and shall be deemed delivered to the party on the day of such
personal delivery. Change of address by a party shall be given by Notice as provided in
this Section. The parties ' addresses for r-~otice are as follows:

(a) If to Developer:

Rancho Sahuarita I, LLC.
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6339 East Speedway, Suite 102

Tucson , AZ 85710

With copies to:

Sidney Y. Kohn

The Kohn Law Firm

1200 North EI Dorado Place-Suite H-81 0

Tucson , AZ 85715

(b) If to HOA:

clo Sharpe & Associates , Inc.

6339 East Speedway, Suite 102

Tucson, AZ 85710

( c) If to Fidelity National Title Agency, Inc.

One South Church, Suite 110

Tucson , AZ 85701

7. Section Headinas. The section headings of this Second Amended HOA
Agreement are inserted as a matter of convenience and reference only, and in no way
define , limit or describe the scope or intent of this Second Amended HOA Agreement, or
in any way affect the terms and provisions hereof.



8. Waiver. The waiver by any party of any breach of any term, covenant or
condition herein contained shaH not be deemed to be a waiver of any subsequent

breach of the same or any other term condition or covenant herein contained. Any and
all rights or remedies given in this Second Amended HOA Agreement to any party shall
be cumulative and in addition to and without waiver of or in derogation of any right or
remedy given under any law now or hereafter in effect.

9. Supplemental Instruments. The parties hereto agree to execute any and
all documents in order to carry out the intent of this Second Amended HOA Agreemenl

10. Attornevs ' Fees. In the event either party hereto or a Builder shall
commence any civil action against the other to enforce Or terminate this Second
Amended HOA Agreement or to recover damages for the breach of any of the
provisIons , covenants or terms of this Second Amended HOA Agreement on the part of
the other party to be kept and performed , the prevailing party in such civil action shall be
entitled to recover from the other party, in addition to any other relief to which such

prevailing party may be entitled , all costs, expenses and reasonable attorneys ' fees
incurred in connection therewith , provided the attorneys ' fees due from the HOA shall
only be made payable from the HOA Park Account.

11. Governinq Law. The laws of the State of Arizona shall govern the
validity, and enforcement of this Second Amended HOA Agreement.

12. Time of Essence. Time shall be considered to be of the essence as to all
provisions of this Second Amended HOA Agreement.

13. Use of Pronouns. Wherever from the context it appears appropriate
each term stated in either the singular or the plural shall include the singular and the
plural; and , pronouns stated in either the masculine , the feminine Or the neuter gender
shall include the masculine , feminine and neuter.

14. Bindino Effect. The covenants and conditions herein contained shall
apply to and bind the parties' respective heirs , personal representatives. successors
and assigns.

15. Entire Second Amended HOA Aoreement. This Second Amended HOA
Agreement represents the entire agreement of the parties with respect to the subject

matter hereof. AU agreements entered into prior hereto regarding the subject matter of
this Second Amended HOA Agreement are revoked and superseded by this Second
Amended HOA Agreement. No representations, warranties, inducements, or oral
agreements have been made by any of the parties except as expressly set forth herein
or in other contemporaneous written agreements. Subject to the provisions of Section
16, this Second Amended HOA Agreement may not be changed , modified or rescinded
except in writing, signed by Developer and HOA, and any attempt at oral modification of
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this Second Amended HOA A,greement shall be void and of no force and effect.

16. Builder Consent. Notwithstanding the provisions of Section 15 above to
the contrary, this Second Amended HOA Agreement may not be amended in a manner
that will adversely affect Builders that have either closed on the acquisition of property
within Rancho Sahuarita Village or are in escrow to acquire the same as of the date
hereof, unless Developer and HOA obtain the approval of such modification from the
Builders so affected.

17. Execution by Counterparts . This Second Amended HOA Agreement may
be executed in several counterparts , each of which shall be deemed to be an original
but all of which shall constitute one and the same instrument. In addition , this Second
Amended HOA Agreement may contain more than one counterpart of the signature
pages and this Second Amended HOA Agreement may be executed by the affixing of
the signature pages and all of such counterpart signature pages shall be read as though
one, and they shall have the same force and effect as though all the signers had signed
a single signature page.

18. Covenant Runninq With the Land. This Second Amended HOA
Agreement shall be a covenant running with the Properties.

19. Defined Terms. All capitalized terms not specifically defined herein shall
have the same definition as the defined terms set forth in the Amended and Restated
CC&Rs.

20. Third Party Beneficiarv. All Builders, which include those that are in
escrOw with Developer to purchase property within Rancho Sahuarita Village, are third
party beneficiaries of this Second Amended HOA Agreement.

21. Exhibits and Recitals. All recitals set forth above and all exhibits attached
hereto and referenced herein are incorporated herein by this reference.

22. Purchase Aqreements with Buiiders. To the extent that the terms and

conditions of this Second Amended HOA Agreement alter , vary or contradict the terms
of the Purchase Agreement entered into by and between the Developer, as Seller, and
any Builder, as respects such Builder s obligation to pay the amounts described in
Sections 2. 1 and 3. includinq Sections 3. 1 and 3. or any of the other documents
entered into between the Developer, as Seller, and any Builder relating to such Builder
obligation to pay the amounts described in Sections 2. 1 and 3 includino Sections 3.
and 3. , the terms of this Second Amended HOA Agreement shall apply.

23. Escrow Aqent AcceDtance. By its execution below, Escrow Agent
accepts and agrees to fotlow the irrevocable escrow instructions contained herein.

:;.
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24. Enforceability. Should any Builder who is listed in the signature block

r;,



belm... not close on the acquisition of its property from Developer, or terminate escrow
prior to the scheduled Closing Date or currently be in default to Developer for any
obligation , its signature will not be required to cause this Second Amended HOA
Agreement to be enforceable. Should any Builder who signs this Second Amended
HOA Agreement, thereafter h!'lve its Purchase and Sale Agreement properly
terminated , then , in that event, it will no longer be bound to or have rights under this
Second Amended HOA Agreement.

iN WITNESS WHEREOF, the parties hereto have executed this Second
Amended HOA Agreement the date and year first above written,

DEVELOPER:

RANCHO SAHUARITA I , L.L.C"

an Arizona limited liability company

By:

Mark K. Schulz, as President

of KENNETH, L TO , an Arizona

corporation , Member

HOA:

RANCHO SAHUARITA VILLAGE PROGRAM ASSOCIATION, INC"

an Arizona nonprofit corporation

By:

Name:



Title:

BUILDERS AND THEIR ATTORNEYS

NAMES AND ADDRESSES:

DRHI, Inc.

5525 E. Williams Circle , Suite 1030

Tucson , ft.2. 85711

ATTN: Mr. Louis L. Turner

Attorney: Steve Lenihan

1050 East River Road, #300

Tucson, ft.2. 85718-0000

.,.



Monterey Homes Construction, Inc.

4742 North Oracle Road, #111

Tucson , AZ 85705

ATTN: Jeffrey Grobstein, President-Tucson Division

Attorney: C. Timothy White

Tiffany & Bosco, P.A.

500 Viad Tower-1850 North Central Avenue

Phoenix, p.z 85004-4542

Pulte Home Corporation

Tucson Division

7493 N. Oracle Road , Suite 115

Tucson , Arizona 85704

ATTN: Steve Atchison , City President

Attorney: Lewis D. Schorr

Lewis & Roca LLP

1 South Church Avenue , #3700

Tucson , Arizona 85701- 1611
"'t
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7575 North Hayden

Scottsdale , AZ 85258

ATTN: Mr. Robert Watt

U. f"'-'"",n f"'-"""""""-""'VII. ""'v"" """""""""0"

Attorney: Phyllis Parise

5125 North 16th Street

Suite B223

n....~~_

:" 
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Kaufman & Broad of Tucson , Inc.

'" "7 ",.. 

," ..... . - - .... ~ ~ --

0)( ow 1'4. -;:IVYdll "UOU

Tucson , AZ 85718

ATTN: Mr. Art Flag

Attorney: n_..:-- 1\ .._ r::..~..UdVIU f"\. IVI""~VUY
""t

McEvoy, Daniels & Darcy, P.

2701 East Speedway Blvd.. #101
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Tucson , AZ 85716-3854

K E &G

2700 Fry Boulevard - Suite A7

Sierra Vista , AZ 85636

ATTN: Mr. Karol George

Attorney; Fred Farsjo

Gabroy. Rollman & Bosse , P.

3507 N. Campbell Ave. , #111

Tucson , A2 85719-2000

This Second Amended HOA Agreement is Hereby Approved By:

WHITE HAWKE AT SAHUARITA , LLC,

an Arizona limited liability company. for Blocks 15 and 30A and 30B

By:

Name: "'1

Title:

oJ-



Date:

MONTEREY HOMES CONSTRUCTION. INC.

an Arizona corporation, for Block 2~

By:

Name:

Title:

Date:

KE&G HOMES , INC"

an Arizona corporation. for Block 14

By:

Name:

Title:

Date:

PUL TE HOME CORPORATION,

a Michigan corporation, for Blocks 17 and 22

...

By: "i"



Name:

Title:

Date:

KAUFMAN & BROAD OF TUCSON, INC..

an Arizona corporation, for Block 55

By:

Name:

Title:

Date:

R. HORTON, INC.

a Delaware corporation , for Blocks 21 , 6A and 59

By:

Name:

Title:

Date:

,,~~-_

._~-~ C" 1::----,., /\_-~.'Mlilit::=jJ"""liC r::JY """liIUVY Mtj"""

FIDELITY NATIONAL TITLE AGENCY , INC., an Arizona corporation

fA;
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By:

Name:

Title:

Date:

STATE OF ARIZONA

)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of , 2000 , on behalf of Rancho Sahuarita I , LLC, an Arizona
limited liability company, by Mark K. Schulz , as President of KENNETH , LTD., an

, Arizona corporation , Member of Rancho Sahuarita I , LLC.

Notary Public

My commission expires:

i'"J
.a...

...

"Co



STATE OF AR!ZONA

)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of 

, -

' on behalf of Rancho Sahuarita Village Community
Association , Inc. , an Arizona nonprofit corporation, by 

Notary Public

My commission expires:

STATE OF ARIZONA

)S5.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of 

. -

' on behalf of Fidelity National Title Agency, Inc.an Arizona corporation, by , as of the
corporation.

Notary Public

My commission expires:

"....



STATE OF ARIZONA

)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of 

, -

' on behalf of 'Nhite Hawke At Sahuarita, LLC , an
Arizona limited liability company, by 

of the company.

"'~I~~, D,,""j,..",vie! 1 ' u~"u

My commission expires:

STATE OF ARIZONA

)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me thisday of 

, -

' on behalf of KE&G Homes, Inc. , an Arizona

,,6
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corporation , by

of the corporation.

My commission expires:

STATE OF ARIZONA

COUNTY OF PIMA

Notary Public

,.... .

J""'" 

The foregoing instrument was sworn and subscribed to before me this day of 

, -

' on behalf of Monterey Homes Construction, Inc.
."n .o.ri?nn." r'nrnnr."tinn h" 

""" 
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corporation.

My commission expires:

STATE OF ARIZONA

Notary Public

)ss.

......,.



COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this 
day of 

~, 

on behalf of Pulte Home Corporation , a Michigan
corporation , by as of the corporation.

Notary Public

My commission expires:

STATE OF ARIZONA

)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of 

, -

, on behalf of D. HORTON, INC., a Delaware
corporation , by as of the corporation.

Notary Public

My commission expires:

.....



STATE OF ARIZONA

)ss.

COUNTY OF PIMA

The foregoing instrument was sworn and subscribed to before me this day of 

, -

' on behalf of Kaufman & Broad, an Arizona

corporation, by . as of the
corporation.

Notary Public

My commission expires:

"'~

'""Jo
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EXHIBIT "

THE IMPROVEMENTS

Buildinq:

A building of approximately 1700 square feet, which includes showers, locker
space and bathrooms.

Lap Pool

A regulation competitive pool consisting of eight (8) heated lanes and diving
platforms for competitive use.

Free Form Activitv Pool

A minimum three thousand (3 000) square feet of surface area , containing a water
slide and play feature. The water slide , play feature and/or playground equipment
will have an allowance of One Hundred Thousand ($100 000) Dollars.

Koel Deck

A ten (10) foot perimeter area around the pools.



Ramada/Shade Areas

Two (2) ramadas will have a total allowance of Twenty Thousand ($20 000) Dollars.

Basketball Court

Fifty (50) feet by ninety four (94) feet of regulation size concrete surface , with

goals al each end for regulation play, that will nol be lit.

Tennis Court

One (1) regulation tennis court with a rubberized surface Ihal will nol be lit.

Volley Ball Court

A sand surface regulation size volley ball court with boundary ropes , that will not
be lit.

Barbecue and Picnic Areas

The barbecue and picnic areas inclusive of furniture will have an allowance 
Twenty Five Thousand ($25,000) Dollars

::;



Hardscape. Landscape and Stereo

Hardscape will have an allowance of Twenty Thousand ($20,000) Dollars
Landscape will have an allowance of One Hundred Thousand ($100 000) Dollars
and stereo will have an allowance of Ten Thousand ($10 000) Dollars

Sod

The sodded area will be approximately fifty thousand (50 000) square feet

:I.
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FXHIBIT "

PHASE 2

Phase 2 shall consist of a minimum 12 000 square foot frame stucco buildinq, of similar
construction quality and similar furnishinqs and equipment to the Rancho Resort
Clubhouse, containino the followinq:

Fitness and workout area

Livino room

Library/card room

Kitchen without cookinq appliances

Teen room

Recepti onllou nee

Multi-purPose room

"'1
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D - U -
COMMON FACILITIES BOND

KNOW ALL MEN BY THESE PRESENTS, that RANCHO SAHUARITA I, L.L.C. , as
Principal , being a limited liability company organized under the laws of the State of Arizona

Principal") and INSURANCE COMPANY, a corporation organized and
doing business under and by virtue of-the laws of the State of Arizona ("Surety") are held and
firmly bound unto Rancho Sahuarita Village Program Association, Inc. , an Arizona non-profit
corporation formerly known as Rancho Sahuarita Village Community Association , Inc. ("RSVP"
and/or the "HOA") and the home builders set forth in Exhibit "A" attached hereto and
incorporated herein by this reference (the "Home Builders ) as multiple obligees (individually,
an "Obligee and collectively the "Obligees in the total sum of
(the "Bonded Amount" ) for which payment , well and truly to be made, we bind ourselves , our
heirs, our executors and successors , jointly and severally, firmly by these presents.

THE CONDITIONS OF THIS OBLIGATION ARE BASED UPON THE FOLLOWING
FACTS:

A. Principal has obligated itself to RSVP and the Home Builders to complete the
construction of the Special Recreational Facilities and Phase 2 facilities described on Exhibit
B" attached hereto and incorporated herein by this reference (collectively the " Project " ) on or
before June 1 , 2002 (the "Completion Date ), subject to an extension of up to seventy-five (75)
days thereafter due to Force Majeure. Force Majeure, where referenced herein , shall mean
delays , which arise after the commencement of the construction of the Project beyond
Principal' s control, such as adverse weather conditions, unavailability of materials , regulatory
delays beyond those that should reasonably be contemplated , and/or breach of agreement by
contractors , but specifically excluding Principal's financial inability.

B. Principal is required to furnish a faithful performance and completion bond
assuring the full and proper construction of the Project in accordance with the plans and
specifications set forth in Exhibit "C" attached hereto and incorporated herein by this reference
(the "Plans and Specifications ) on or before the expiration of the Completion Date.

NOW, THEREFORE , the condition of this obligation is such that if the Principal shall
faithfully complete the construction of the Project in accordance with the Plans and
Specifications, and deliver the completed Project by the Completion Date subject to Force
Majeure as defined in paragraph 1 above, free of any lien or encumbrance, then this obligation
shall terminate; Otherwise, this obligation is to remain in full force and effect and Surety and
Principal shall be bound as follows:

In the event of any default on the part of the Principal with respect to its
obligation to the Home Builders hereunder, by vote of the Home Builders then
owning or under a binding contract to purchase at least fifty-one (51 %) percent
of the total Units (as defined below) then conveyed, or subject to a binding
contract to sell, to Home Builders in the Property described on Exhibit " i"Jo
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attached hereto and incorporated herein by this reference (the "Decision Making
Obligees ), the Decision Making Obligees shall have the right to order Principal
to cease its efforts to complete the Project , in which event Principal shall
immediately cease construction activities.

Units , where referenced herein, shall mean a portion of the Property, whether improved or
unimproved, which may be independently owned and conveyed and which is
intended for development, use , and occupancy as an attached or detached
residence for a single family but which has not yet been conveyed by a Home
Builder to a third party home buyer. The term shall refer to the land , if any,
which is part of the Unif as well as any improvements thereon. In the case of a
building within a condominium or other structure containing multiple dwellings
each dweJling shall be deemed to be a separate Unit

Thereafter, the Deci~ion Making Obligees may elect to proceed or procure
others to proceed with the completion of the Project and may exercise any and all rights of
Principal under any construction contract relating to the Project including the right to declare
any contractor(s) in default and to replace any such defaulting contractor(s).

Should the Decision Making Obligees elect to proceed with completion of the
Project, the Decision Making Obligees shall retain a qualified contractor to complete the
construction of the Project so the Project may, upon the completion thereof, be conveyed to the
HOA free of any lien or encumbrance related to the work performed at the request of the
Decision Making Obligees. In such an event, Surety shall , on a timely basis, as work
progresses , tender to said Decision Making Obligees such funds limited by the Bonded
Amount, as are necessary to carry out the completion of the Project. Provided , however, the
work performed by the Decision Making Obligees shall , in all events, require the Decision
Making Obligees to:

(i) have all work competitively bid;

(ii)not be reimbursed for any cost of supervision by the Decision Making
Obligees; and

(iii)not make any changes in the Plans and Specifications of the Project.

ln the alternative , the Decision Making Obligees may, at their election, order
the Surety to take over and complete the Project free of any lien or encumbrance. Provided
however, that if Surety fails to properly, fully and timely proceed with the construction of the
Project, and continue to do so with reasonable diligence, the Decision Making Obligees may
elect, at any time , to proceed as set forth in paragraph 1 A and B above.

In the event legal proceedings are required in order to enforce the obligations

hereof, then, in addition to any other amount payable hereunder, the prevailing
party(ies) including any Obligee who is a prevaiJing party shall be entitled to the
recovery of reasonable attorneys ' fees and costs of suit.

"":10
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Principal and Surety hereby stipulate that no changes , extension of time
alterations, additions or modifications sharr, in any way, affect the obligation 

Principal and Surety under this Bond , and Surety hereby waives notice of any
such changes , extension of time , alterations, additions or modifications.

No right of action shall accrue hereunder to or for the use of any persons, firm or
corporation other than the Obligee(s) and their respective heirs, executors
administrators , successors and assigns. If there shaH be more than one Obligee
named in this Bond , then it is understood that the total amount of the Surety

liability hereunder shall in no event exceed the Bonded Amount.

This Common Facilities Bond may not be amended or modified in any way without the
written consent of Principal , Surety and aU Obligees.

Signed and sealed this Day 2000.

RANCHO SAHUARITA I , l.L.C. , Principal

By:
MARK K. SCHULZ, as President
of Kenneth , LTD. , an Arizona
corporation, Member

INSURANCE COMPANY, Surety

By:

nEST:

1:1
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EXHIBIT "

LIST OF HOME BUILDERS

DRHI, Inc.
5525 E. Williams Circle , Suite 1030
Tucson , p;z 85711
ATTN: Mr. Louis L. Turner

Monterey Homes Construction , Inc.
4742 North Oracle Road , #111
Tucson, p;z 85705
ATTN: Jeffrey Grobstein, President-Tucson Division

Pulte Home Corporation
Tucson Division
7493 N. Oracle Road , Suite 115
Tucson , Arizona 85704
ATTN: Steve Atchison, City President

White Hawke Development, Inc.
7575 North Hayden
Scottsdale, AZ 85258
ATTN: Mr. Robert Watt

Mr. Glenn Grossman

Kaufman & Broad of Tucson , Inc.
5780 N. Swan Road
Tucson , P;z 85718
A TTN: Mr. Art Flag

KE&G
2700 Fry Boulevard - Suite A7
Sierra Vista , P;z 85636
ATTN: Mr. Karol George
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EXHIBIT 

SPECIAL RECREATIONAL FACILITIES

Bulldlna.

A building of approximately 1700 square feet, which Includes showers , locker space and
bathrooms

Lap Pool

A regulatIon competitive pool consisting of eIght (8) heated lanes and diving platforms for
competitive use

Free Form Actrvlty Pool

A minimum three thousand (3 000) square feet of surface area, containing a water slide
and play feature The water slide, play feature and/or playground equipment will have an
allowance of One Hundred Thousand ($100, 000) Dollars

Kool Deck

A ten (10) foot perimeter area around the pools

Ramada/Shade Areas

Two (2) ramadas will have a total allowance of Twenty Thousand ($20,000) Dollars

Basketball Court

Fitly (50) feet by ninety four (94) feet of regulalion size concrete surface, with goals at
each end for regulation play, that will not be lit

TenniS Court

One (1) regulation tennis court with a rubberized surface that will not be lit

Volley Ball Court

A sand surface regulation size volley ball court wIth boundary ropes , that will not be lit

Barbecue and PICniC Areas

The barbecue and piCniC areas inclusive of furniture will have an allowance of Twenty
Five Thousand ($25,000) Dollars

-'1
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Hardscape, Landscape and Stereo

Hardscape will have an allowance of Twenty Thousand ($20 000) Dollars, Landscape will
have an allowance of One Hundred Thousand ($100, 000) Dollars, and stereo will have
an allowance of Ten Thousand ($10,000) Dollars.

Sod

The sodded area will be approximately fifty thousand (50 000) square feet

PHASE 2

Phase 2 shall consist of a minimum 12.000 square foot frame stucco buildinq, of similar
construction qualitv and similar fumishinqs and equipment to the Rancho Resort
Clubhouse. containinq the followina:

Fitness and workout area
Llvinq room
Library/card room
Kitchen without cookina aopliances
Teen room
Receotion/lounae
Multi-purpose room

...



EXHIBIT "

PLANS AND SPECIFICATIONS

~........ ..........,..u"',..
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EXHIBIT D

PARCEL 1

Blocks 12. 13, 15, 15. 17. 18, 1$. ZO. 21 22. 23, 30, 54. 55. 56. 58, 59, of The
Rnll! Black Plat for RANCHO SAHUARITA , 3 subdhrlSion at Pima County Anzona, according 10 the mllp
of record In the attic., of the County Recorder in Book 52 uf MiIP~ and Plats. pege 77

EXC~PTING ~II dedicated and B)I;l:snng well sites

PARCEl. 2.

AU th"t partlon of Common .Are!!! " 9" ~y!nSl adjacent to and abutting Blocks 13. 54, 17 and 22 of The
Final Bloek Plat of RANCHO S.AHUARITA. a subdIVIsion of Pima Countv. Arizona. according to the map
of record In the office at the C.ountV Recorder In Book 52 of Maps and Plats at. page 77.

PARCEL 3

AII1h5t pomgn of Common Ar8a "C" lying Bdjacent '(0 and abutbng Bloc~ 5. 13, 54, 17. 22f 8od 23
of The Rnel Block Plat for RANCHO SAHUARITA, a subdivISIOn of Pima County. ArfzanZl. acCt?rding to
th8 map af record In the office of 'the COUnty Recorder In Soak 52 of Maps snd Plat6 at pBgl! 77;

PARCEL 4

Block 11 of The FJOal Bloc"- Plat for RANCHO SAHUAFtfTA , a subdivIsion of P.ma CountY. Arizona,
accoiding to vl;e map of i'~-ord In the office of ttJ~ Count-I Rac:ordar in Sack 52 af Maps and P!:ats at:

page 77

PARCEL 5

elock 7 of rho l=inal Block Plat for RANCHO SAHUARITA. a ~ubdiWiion of Puna CountY, A(I~ona,
according to the map of re~ord in the office of the CountY recorder In Book 52 of Maps and Plats. page
77.

EXCEPTING the following described ,Dafoe!;

Description of WU'(ewater Treotment $It.a in Block 7
A pan of Block 7 , RANCHO SAHUARITA. Book 5.2 at Maps and PlatS 3t page 77. Pima County
Recorder's Office. Pima Coun~. Arizona, de:!lcnbed as 10"0",",5:

Beginning at the mo~ E.aS1;liIrly carner of Block 7;

Thente SoUth 33~3"2r West along'ttle Southe.2lsterly boundary cf Block 7 a distance of 134 04 feet

Thence Nordt 35O00' OO~ We:tf, 38.04 feet;

Thence North 85025' 55" West. 583 62 fe&'I:'

Thence North 04034-'05- EMt. 286- 71 f~et,



Thence Nom 21 G 11 '06- East 70 58 feet to the Northe8stf1rfy boundary of Brock 7,

Thence South 70000' OOD East along saId North8a~rly boundary 1:1 distance of 4155 80 feet; to a poInt
af curvature of " tangent curve c.gncave 1;Q 'the Southwest.

Thence Southe~y alo/'lg saId Nonheuterly boundary. alO1'1Q the arc of said curve . to the fight,
having a r$dhJ-s of 400.00 feet. with a chord of South 51 a 1 l' 4 1. EU't 257. 88 feet. and a centT~1 ao-gl~
of 37036' 38" 10r an arc: distance of 262.57 feet 'to the POINT OF BEGINNING

TOTAL P 03

.i.
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AIA Document A312

Payment Bond
Omforms Wtth the Amencan Instltute of Arch1tects, AlA Document A312

AJJ.y sll'Lg'.llaT reference to Contractor, Surety, Owner or other party shall be considered plural where apphcable

CONTRACfOR (Name and Address)

OWNER (Name and Address)

CONSTRUCfION CONTRACT
Date
Amoun.t

Descnpnon (Name and Locanon)

BOND
Date( Not earlier than Construction Contract Date)
Amount:

Modifications to thIs Bond

CONTRACTOR AS PmNC~AL
Company (Corporate Seal)

Signature
Name and Tltie
(Any addItional sIgnatures appear on page 2 )

(FOR INFORMATION ONLY - Name, Address and
Telephone) AGENT or BROKER.

TI~e Contractor II11d the Surety, Jointly 8JJd severally, bmd themselves
their heirs, executOrs , adrnlJ11strators, SU!XeSSors am! asSIgns to the o-",rner to
pay for labor, materials and equIpment furnished for use In the perfonnance
of the ConstructIOn Contract, which IS 1r1CDlporated h~em by refermce

WIth resp~t to the Owner, thIS obhganall shall be null and VOId If the
Contractor

2 1 Promptly makes payment, dlTcctly or IndIrectly, for all sums due
Chnmants, snd

2 2 Defends, mde:rmJliies and holds hl1m1Jess the Own~ from clauns,
demands, hens at swts by any person or entity whose cllrim, demand
hen or suit IS for the payment for labor, matenals or equIpment
funusbcd for use m the performlUlcc of the Construction Contract,
provIded the Owner luIs promptly notlficd the Contractor and the
Surety (at the address described in PBragraph 12) of any clauns
demands, h= or SUits and tendered defense of sucb eJauns, demands,
hens or sUits to the Contractor and the Surety, and proV1ded there is no
Owner Default.

SURETY 5026 (&-92~
16531GEEF 3100 Page 1 of 2

SURETY (Name and Pnnclpal Place of Bus mess)

EXH\B1T B - Z

None See Page

SURETY
Company (Corporate St

Signature
Name and Title

OWNER' S REPRESENTATIVE (Arclutect, Engl1lecr or ot

party)

With respect to Claunants, this obhgalton shall be nun and VOl'

the Controu:tor promptly makes payment., dIrectly or mdlr~ctly. fOf
sums due

The Surety shall have no obligation to ClaImants UIlder tIllS E
until

4 1 Claimants who are employed by or have a direct contnu:t
the Contr3ctor have g1ven notIce to the Surety (at the adl
descnbed 10 Panagnph 12) and sent a copy, or notIce thcrec
the OWDcr, stating tha.t a claIm IS bc1Og made under thJS Bond 1
WIth substanha1 accuracy, tile amount of the claim 
42 CJantlants who do not have a direct contract willi Contractor 

1 Have fllrt11Shed wntten not1ce to the Contractor iIIId Sl
copy, or notice thereof, to the Owner, WIthin 90 days 
haV1ng last performed labor or last furnished material
equipmmt JDcludcd In the chum statIng, WIth substa 
accuracy, the amount of the claim and the name ofthe~"'"
to whom the materials were fumlshed or supphed 01 

whom the labor was done or pcrfonned, and



Kave either received II reject' whole or In pm from the
~ntraCtOr, or not received "0 days of fmmshmg the
above notice any commumclUh. urn the Contractor by whIe!'
the Contrw:tor has mdu:ated. the claJm WLlI be paId dIrectly 

Indirectly; and
Not having been pwd WIthJn the above 30 days, have sent a
wntten notice to the Surety (at the address d~crtbed In

Paragraph 12) and sent a copy, OT notl~ thereof, to the Owner
stating dlat a clwm IS bemg made under thIS Bond end
enclosing a copy of the prevIOus wntten notice furnished to the
Contractor

If a notice required by paragraph 4 IS gJven by Owner to the
Contractor or to the Surety, that IS sufficllmt compliance

When the Claimant has satisfied the condItions of Paragraph 4, the
Surety shall promptJy and at tJ1C Surcty's expense take the following
actions

Send an answer to the Claunant, WIth a ropy to the Owner
WIthJn 45 days .after cecCtpt of the chum, stating the amounts
that are I.md1sputW and the bllSts for chaIlc:ngtng any amoU!Jts
that arc dISputed.

6 2 Payor arrange for payment of any undisputed amounts
The Surety's total obligatIOn shall not exceed the amount of tIns Bond

and the amount of thIS Bond shall be credited far any payments made m
good faith by the SUtay

Amounts owed by the Owner to the Contractor under the ConstructIon
Contract shaH be used for the pmonnance of the Construcllon Contract IIDd

to satisfy claims , if any, under any Construction Performance Bond By the
Contractor furmshmg and the Owner accepting thIS Bond, they agree that
all funds earned by the Contractor m the performance of the Construction
Contract are dedicated to satIsfy obhgatlOns of the Conn-actor and the
Surety under thIs Bond , subjcct to the Owner's prlonty to use the funds for
the comple!Ion of the work.

The Surety shaH not be hable to the OvIner, ClaImants or otJ1ers for
obligations of the Con\Taclor tnat an: unrelated to the ConstnH:t!on
Contract. The Owner shalJ not be hablc for payment of any coStS or
expenses of any Claunant under this Bond, and shalJ have under this bond
no obligations to make paymC1lts to, give notlc~ on behalf of, or othefWJse
have oblIgatIons to ClannJmts under this Bond.

10 TIle Surety hereby wwves notiCe of any change, including changes of
time, to the Construction Contract or to related subcontracts, purchase
ordas and other obllgatlOns

11 No SUlt or actJon shall be commenced by II CIa1mant nnder tiltS Bond
other than 111 a court of competCTIt junsdJctJon In the location In which

MODIFICATIONS TO THIS BOND ARE AS FOLLOWS

the work or . the work IS located or after the expiration of 01
fium the d:.. on which the Claimant gave the notice r~UI
Subparagraph 4 lor Clause 42 J, or (2) on which the last labor or
was performed by anyone or the last ma.tenals or equIpment wcre fUi
by anyone under the ConstructIon Contract, whIchever of 0) or (
occurs Jf the prOV15l0ns of thiS Paragraph arc void or prohibited t:
the minImUm penod of hmltat1on avatIab!e to suret1cs as a defense
junsdJctIonofthe SUit shall be applicable

12 Notice to the SuTety, the Owner or the Contractor shall be ma
dehvered to the address shown on thc signature page Actual reci
notice by Surety, the Owner or the Contractor, ho\\cver Bccomp
shall be suffiCIent cornp11atJce as of the date rcceIVcd at the address
on the signature page.

13 When thLs Bond has been furnished to comply wIth a statutory 
legal requlremCJJt In the locatIon where the construction was
performed, any provlSJon In thiS Bond conflicting WJeh said statutI
Jegal reqUIrement shall be deemed deleted hcrefTom and pro~
confolUl1ng to such statUtory or other legal requIrement shall be d1

incorporated hereIn The Intent 15 that thiS Bond shall be constJ11et
statutory bond and not as a common law bond

14 Upon request by any pCTSon OT entity appearing to be a pOl

benefiCiary of thiS Bond, the Conn-actor sha1! promptly fUIT11sh a co
thlS Bond or shall pennlt a copy to be made

15 DEFfNITIONS
15. Claimant An Individual or entIty havIng a dlrcct co
WIth the Conn-actor or wIth a subcontractor of the Contrac1

furnIsh labor , matenals or equIpment for use In the performan
the Contract The mten! of \bIS Bond shaH be to 1ncludc WI
Itmltatlon In terms " labor , matrnaJs or eqmpmcnt" that part of \
gas , power, light, heat, oIl, gasohne, telephone servlcc or J
eqUIpment used In the ConstruClJDn Contract, archItectural
engmeenng seTVlces reqUIred for performance of the work 0
Contractor and the Contractor's subcontractors, and aJJ othcr iterr
whIch a mechJ!!l1c's hen may be asserted In thc jUtJsdlclion wher
Jabor, matena!s or tqulpment Were furnished

15 2 ConstructIon Contract The agreement between the 01
and the: Contntctor Identified on the sIgnature pagc , lI1c1udm~

Contract Documents and changes thereto

153 Owner Default FaJJureofthe Owner, which has neither!
remedIed nor waJved, to pay the Contractor as requIred by
ConstruCtion Contrnct or to perform and complete or comply 
\be other terms thereof

(Space IS proVIded below for ad.chttonal signatures of added partles, other than those appeanng on the cover page)
CONTRAGrORAS PRINCIPAL SURETYCompany (Corporate Seal) Company

Signature
Name and TItle
Address

$-15531GE:E:F 3/00

SJgI18.ture.

Name and TItle
Address

(Corporate 
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EXHI 
BIT

FurnIture (mtenor and extenor)

Stereo eqUIpment

ExerCIse eqUIpment

Pool equIpment

Park equIpment

Total

8 - 3

$ 55 000

000

000

55,000

25,000

$200.000

The above amounts are prelImInary and may be adjusted provIded the total expendIture for
furnIshIngs and equIpment exceeds $200 000

1013591

,...,,,-


